BLAI'YK

odiuiiinoro ononenTa — 10KTOPA PHAHYHHUX HAYK, npodecopa
3apocuiio Boaogumupa Oaexciiiosnsa na aucepraniio lesvenko Onenn
IropiBun «AaminicTpaTHBHO-TIPaBOBHIL eTATYC cdiluoro B Y Kpaini», noaany
HA 3100YTTS HAYKOBOIO CTYNEHS KAHAHAATA WPHAHYHAX HAYK 33
cneniaabnictTio 12.00.07 — aaminicTpaTnBHe npaso i npouec: ginancose
npago; indopmaniiine npaso

L. Cmynins axmyatsnocmi obpanoi memu

Ilepxapa OGepe Ha cefe 3000B’s3aHHA MO 3aXHCTY OCHOBHHX [0J0KEHB
sakpinmnedyx B OcHosHoMmy 3akoni. [Ina 3abesneueHHs BHKOHAHHA 34BIaHb
npasosol fepikasu HeoOxiiHe (opMyBaHHA CHCTEMHM KpMMiHaibHOT locTHLl Ta
(yHKUIOHYBaHHA Opradis IOCYAOBOTO PO3CHiJyBaHHSA, OCKLIBKH CaMe Bijl HHX
3AJICHHTh CBOEYACHEe BHSABIEHHS, PO3IKPHTTHA, NPHITHHEHHA H MonNepemlKcHHA
KPHMIHATBHMX NMPOCTYNKIB | KOPYNIUIHHAX JifHb, YCYHEHHA MPHYHH TA YMOB, AKi
CHPHAIOTH YUHHEHHIO 1X; HANEKHE PO3CTiAyBaHHA KPHMIHANBHHMX NPOBAUKEHD i
HaIpaBAeHHs X J10 Cyay.

CaMe OpraHd J0CYZOBOrO po3ciijysaHHs YkpaiHH MaioTh 3a0e3nequdTy
3aXHCT Npas i csoboj JMOAHHHE, IHTepeciB CyCniabCTRA H JlepikaBd Bij 0coOIHBO
HeBesneunux AifHb i3 3acTOCYBAHHAM 3aco0iB Iep/KARHO-TIPAROBOrO HpUMycy. Ix
34aTHICTL BHKOHYBATH TIOCTABNEHI Mepell HHMM JEPiKaBol0 Ta CYCHIIBCTBOM
3aB/aHHA 3aNekHTh BiJl CIIPOMOGKHOCTI CHCTEMH YIPABIIHHA JaHUM collialbHHM
IHCTHTYTOM, TaK SK BiH HA@ CHOIOjHI HE BIANOBIIAE cycniasHum norpebam, ¢
rPOMI3IKHM Ta CYNEPEYTHBHM, BHKIHKAE HE3aI0BOJICHICT IPOMaal Y KpaiHH.

CrorojiHi, B YMOBAaX 3pOCTaHHA KOPYMUiHHUX NPOABIB cepell NOJITHKIB Ta
TIIOK BNaIH, CAiadl Oprain MalTs OyTH HOBHICTIO HezanexkHHMu. Bianosimo 10
HopM KpHMIiHATIEHOrO MPOLECYANRHOIO KOAEKCY CTROpeHi poapisHeHi ciigdi
Niapo3aiin, a came opradis HauionansHoi nomiuii; opradis Gesnexku; opraHis, 1o
3IHCHIOTS KOHTPOJIL 3a JIOAEPHAHHAM [10/IaTKOBOTO 3aKOHO/aBCTBA OPraHin
jepacasHoro 610po po3caiiysanb; opraHis JlepiasHoT KpHMIHAIBHO-BHKOHABYO!
cay:kOH YKpaiHu; mipo3uis JeTeKTHBIB, NiAPO3AL] BHYTPIIHBOIO KOHTPOIO
HauionansHoro antukopynuiiinoro Giopo Ykpaiau He MaoTe MK cobow
HaledKHOT B3aeMoii Ta BHKIMKAIOTH 73arocTpeHHs BIANOBIAHOT JYMKH B
eyeninsersi. Takox, 3akonom nepenfadeHo, 110 NPH JOCYI0BOMY PO3ICHLyBaHHi

KpHMiI—IﬂﬂBHHX I'E'['}CI'CT}’HHiI! ¥ BCTAHOBICHHX 3aKOHOM BHMOAIKAX IMOBHOBAKCHHA



CHIIYOr0  OpraHy  JOCYAOBOTO  pO3CHiZIVBAHHA  MOKYTh  37ificHIOBaTHCS
criBpoGITHHKAMH iHIIMX nigposainis opradis HauiowansHol noniuil, oprauis
DesnekH, OpraHiB, 10 30ACHIOITL KOHTPOUIL 34 JOAEPHAHHAM MOJATKOBOTO
3aKoHOaBcTBa, opradis [lepaBHol KpUMIHANBHO-BHKOHABRYOI caywOu Yrpalum,
BHACIIIOK 4Oro BiAOYBACTLCHA NEBHE BHKPHBICHHS TPAKTYBAHHS THUX 4YM IHIINX
JAKOHIE Ta NOpYWeHHA mpak i cBobon moauiu. OkpiM  Toro, YHHHHM
3AKOHO/IaBCTBOM HE BH3HAYEHO AJAMIHICTPATHBHY CKIAN0BY poBOTH oOpraHis
IOCYI0BOTO po3ciflyBaHHa YKpaiHu, TOMy HOro HeoOXiIHO BAOCKOHAMIOBATH B
it cepi.

Bracnigox upsoro BHHMKAE HeoOXijHICTE Vy meperasal  miAXoAiB 1o
pedopMyBaHHIO OPraHis JIOCY/0BOr0 po3cHinyBaHHa ¥ GopoTsdi 31 31o4HHHICTIO
AK [POBIIHOTO HAMPAMY BHYTPIIIHEOT NMOMITHKHM YKpaiHH, SKHil € rOJOBHHM Y
cepi oxoponm mpas i coboa moauHM, 11 iHTepeciB. Buknageni aprymenti
NMEPEKOHYIOTE B AKTYAJBHOCTI Ta CBOEYACHOCTI jMceprauil  Ha  TeMy
CAIMIHICTPATHBHO-IpAROBHIT  cTaTye cditworo B Vipainin, mo 8
CHOTOJHIIIHIX YMOBAX € KOMILIEKCHHM Ta BATOMHM HaYKOBHM J0CTIKEHHAM,

[l. Cmynins odrpyumosanocmi HAYKOGUX HOTOMNCEH b,
BHCHOBKIG | pexomendauii, chopmyavosanux y ducepmaiii

Hucepranifina pobora XapakTepH3yeTbhes CHCTEMHHMM MIAXOZOM 10
npeaMety gociiyukeHHa. CTpyKTypa MOBHICTIO BIANOBIZAE HiIAM 1 3ajayam
AOCHIIZKEHHA, [03BOIAE MOCHIJOBHO PO3IIAHYTO Bei npobiemu, BH3HAuEH
asTopoM.  OOIpyHTOBaHiCTh  N0J0KEHb, CHOPMYILOBAHMX Y  JMcepTaLil,
MATBEPIKYETECH TAKOXK KPUTHMHHM AHATIZ0M HASBHHX JITEPAaTYPHHX IKepel
IOPHAHYHOIO  Ta METoJoMoriyHore  crnpsMysanb. CTpyKTYpHO aMcepraiis
CKJIQJIa€TheA 31 BCTYIY, TPLOX PO3LIIB, 10 MICTATL § Mijpo3iiis, BHCHOBKIB,
CIIMCKY BHKOPUCTAHMUX JIKEPEN i I01aTKiB,

OsnaifiomMnenns i3 HaYKOBHM JIOCHIDKEHHSM [A€ MIACTABM CTBEPAKYBATH,
IO OCHOBHI MOJOMEHHA | BMCHOBKH, AKi BHHOCAThCH 3700YBAYKOI0 HA 3aXHCT,
MAIOTh BIANOBLAHMHA cTyninb HayKoBol HOBH3HK. TTiArpYHTAM uMX 0GrpyHTOBAHKX
Ta JIOCTOBIPHHX BHCHOBKIB, fKi JIONOBHIOWOTE ICHYIOUI MO3KLIT HayKoBliB abo no-
HOBOMY  HAJalOTe BHPINIEHHA  icHywuux npobnem. Caig  BiI3HAYHTH
OOrpYHTOBAHICTh HABEJEHHX [UCEPTAHTKOK) BHMCHOBKIB, fKi 0a3yloThes Ha

rpPaMOTHOMY BHKOPHCTaHHI CYKYIIHOCTI METO/IB i NpHIiloMiB HAYKOBOIO [i3HAHHA,



JlocATHeHHS NocTaBieHol MeTH OyJi0 3AIACHEHO 32 I0NOMOrot0 3aralbHOHAYKOBHX
i creliagbHUX METOMIB HAYKOBOTO AOCTIIAeHHs. YCI METOIM BHKOPHCTAHO Y
B3IAEMHOMY 3B A3KY Ta OPraHivyHo NOEHAH0 OMH 3 OTHAM.

V npomneci poSOTH BHKOPHCTAHO CHCTEMY MEeTOJIiB HAYKOBOI'O Mi3HAHHS.
CucmemHo-cmpyKmypHuLE  METOl  JI03BOJIHE JOC/AIIMTH  CHCTEMY  OpraHib
JIOCYI0BOTO posciiysanHs YKpaiHH, 1X cnenmdiky Ta ocobmuBocti (Niapoiainm
1.1, 1.2, 1.3, 2.1). Jiarexmuunuii MeTojl Oyno 3acTOCOBAHO 74 dopMyBaHHA
axicHo HoBoi Haykopoi HoBH3HH (mizposain 1.1), meroam anaizy [ cunmesy,
R0ciKO-ceManmuyHii METOJ1 3ACTOCOBY BATTHC JI/1s aHATI3Y [OrsA/1iB HAYKOBLIB T4
JO3BOJHIIH BHOKPEMHTH OCHOBHI CKIAMOBI IMIHICTPATHBHO-TIPABOBOIO CTATYCY
CHiuMX i3 CHCTEMH OpraHiB J0CY/0BOTO PO3C/IiAyBaHHA B Vkpaini (migpo3ainu
1, 1213, 1,34, 33,31 ) Cucntemuuii METOJL BHKOPHCTAHO IS 3/iHCHEHHA
KOMIUIEKCHOTO aHANI3Y BH3HAYEHHS aJMIHICTPATHBHO-NPABOBOIO CTATYCY CIAYHX
(migposmima 1.3, 2.3, 3.1); (hopmansro-doemamuunuii METOL BHKOPHCTOBYBABCH ¥
GimpmocTi Migpo3miiB AucepTalil 1A 3'ACYBaHHA 3MICTY HOPMATHBHHX aKTIB
(migposmima 1.1, 1.2, 1.3, 2.1, 2.2, 2.3, 3.1} AHAAIMUYHLT METO BHKOPHCTAHO 1714
aHaii3y HallloHA/ILHOro i 3apy0iKHOIO 3aKOHO/ABCTBA (nigpoazziimn 1.1, 1.2, 1.3,
3.1, 3.2). Cmamucmuuxuii MeTOJI I03BOIHB NPOBECTH i obpobOuTH BIacHe
cowionoriune onutyeanus ([logatok b mo quceprauil). Meroan npasogoo
APOSHOIVEAHHA,  HOPUOUHHOT mexHiky TA  Mpasomeopuocmi  103BOJIHIH
chopMyIHOBATH 3MiHHM | JIOTIOBHEHHS [0 Ji1040T0 3aK0HO/IABCTRA (migposzmin 3.2).

BucHoBku Ta niponoznuii 6yio cdopmyiibobato [llesuenko Q.1. na nijcrasi
HAYKOBHMX MPAIlh HALIOHANBHMX | 3apyGiKHUX HAYKOBLIB Y ranysi Teopii nepiasH
i nmpaBa, aaMiHicTpaTMBHOTO 1 (piHAaHCOBOTO MNpaBa, (inocoii  mpasa,
KOHCTHTYLIHHOTO TpaBa, MOPiBHAILHOIO [PaBO3HABCTEA.

Cnpasnsie MOIMTHBHE BPKEHHA LKEpE/IbHA faza poDoTH, KpiM TOrO,
BKJIIOUEH] JUKEpeNa JI0 CIHCKY BHKOPHCTAHOI JIiTepaTypH, CBI/IMATH MPO IPYHTOBHE
onpalioBaHHs Npobaemu, | BUCOKHIT piBeHb HAYKOBOI Il IJIFOTOBKH JHCEPTAHTKH, 1T
HaVKOBY 3pilicTh.

Y Berynmi 3gificHioeTbes  0OrpyHTYBaHHS BHOOpY TEMH [OCTIKEHHS,
3a3Hayeno 38’30k pobOTH 3 HAYKOBHMH [pOrpamMaMi, riaHamu, TeMaMi,
BH3HAYEHO METY, 3aB/aHHfA, 00'€KT, MpeaMeT | MeToaH JOCHiIKEeHHA: PO3KPUTO

HAYKOBY HOBH3HY Ta [MpakTH4YHe 3HAYCHHA OACPiKAHHX pe3V/IBTATIE, Ha/aHo



BIIOMOCT] IHOAO IX YIpoBapkeHHs Ta anpofallii, a TakoX OA0 KiIBKOCTI
nyOnikaiifi, vy #kMx BigoOpameHo OCHOBHI TNOJOKeHHs Juceprauiiinoro
TOCITI KEHHS.

Pozain 1. «Teoperuxko-npagori 3acaid aJAMiHICTpaATHBHO-NPABOBOIO
craTycy caiguoro B YrpaiHi» MICTHTE TPH MiIAPO3IUIN, Y SKHX OKPEeCleHO MeKi
JOCHlKeHHS, BHABIEHO M OMHCAHO OCOOJIHBOCTI AJMIHICTPATHBHO-IIPABOBOIO
CTATYCY CIIAYOro, 3" ACOBAHO IOPHIHYHY NpHpONY ocoDHCTHX LiHHOCTE caiavoro,
MOSHTHBHHMX | HETATHBHHMX 3aXOiB, fAKI BHKHBAOTHCA IIOA0 HHMX cyd exramu
nmydniuHol agMiHicTpauil.

Posnia 2. «3mieT aaminicTpaTHBHO-NPABOBOIO CTATYCY clilvoro B
¥kpaini»  exnagaeTbes 3 TphoxX  miaposmiaie. YV widpozoini 2.1
«Adominicmpamueni  oboe azxu  ciidwozo & Vipaini» 3'SCOBAHO CYKYIHICTB
30008 83aHE CAIIMHX Mepe CROIMH KepiBHHKAMM, BIANOBIAHUMH NPOKYPOPAMH T4
IHIIMMH ~ ocoDaMW B mponeci BHKOHAHHA CBOIX MpogeciiHWX  3aBaaHb.
[lidpozoin 2.2, «Adminicmpamueni npasa ciiouoco e Yepaiwiy  npucssueHuii
POSKPHTTIO HAYKOBHX MIJACTaB 3JaTHOCTEH Ta [JO3BOJIB CAOIIMOro eeKTHBHO
3aCTOCOBYBATH CBOI MpaBa, K BaroMoro i Hesia'emHoro cy0’ekTa cy10BOI TiIKH
BlaiH y cdepi 3AifiCHEHH KPUMIHANBHOIO CYA0HMHCTBA, MAJALHICTE SKOl mae
3abe3snevyyBaTH BHKOHABYa TiJIKA BJIaJW HAa OCHOBI peanizalil aIMIHICTPATHBHO-
npasoBux Hopwm. Ilinpoanin 2.3. «apanmii Hezaresichoemi ma adminicmpamuehol
gionosidatsHocmi cridwoeo 6 Vipainin  npuceguenuil (opMyBaHHIO YMOB Ta
3aco01B, AKI 3a0e3neuyoThCA crelialbHOW MYONIYHOK aaMIHICTpallicio cliaunx,
a TAKOX PO3KPHTITIO 3aXOMIB aAMIHICTPaTHBHONO i AHCUHMIIHAPHOIO MPUMYCY,
SKI MOJKYTh 38CTOCOBYBATHCA CTOCOBHO CIII4HX.

Y Pozngiai 3 «¥YaockoHadeHHs aaMiHICTPaATHBHO-NPABOBOIO CTATYCY
caigmoro B Ykpaini», 1Wo cknagactecs 3 JIBOX  [APO3ALAIR,  3AiiicHEHO
NOPIBHAHMIT AHANIZ MPABOBOTO CTATYCY CAIAYMX B KpalHax 3axiiHol neMokpartil Ta
YKpainu 1 cdopMOBaHO KOHKPETHI MNpono3uuil [MoJ0 BAOCKOHANEHHS
JAKOHOJIaBCTBRA,

3aBepmiyeThess podoTa JOCHTH PO3ITOPHYTHMH BHCHOBKaMM, YV  SKHX
LificHeHO TeopeTHYHe Y3IarajikHEeHHS | HOBE BHMpPILIEHHA Haykoeol npodiemu
a/IMIHICTPATHBHOID CTATYCY caigyoro B YKpaiHi, 110 BTIIMAOCH Y BIANORIAHY

Teopilo, fKa poO3B’A3yE€ BaXIWBY HAYKOBO-NIPHKIaAHY mnpobneMy B ramysi



aJMiHICTPARTHBHOTO Tpasa i MOWKe GyTH BMKOPHCTAHA 3 METOI0 MOKPALICHHA
cihepu ix misaeHocTi. Buxomstn 3 auanisy OCHOBHOI YacTHHH auceprauii, meta
muceprauiiinol poboTh B xofi BUKOHAHHA jociifxenHs Oyna jocsrHyTa, 4
JMcepTallif € 3aBepllIeHOI0 HaYKOBOIO kaanidikaiiHow Npaueo.
[11. 3nauennst 00epICANUX PEIYibmantio O HAYKH 0 RPaKmMuKn ma
pexomendauii wodo Ix MONCAUBO0 GUKOPUCIANIA

Busnauents ocoBnmpocTeil aaMiHiCTPATUBHO-MPaBOBOTO cTATyCY CIUIMHX
YKpainu Mae BaKIHBE TEOPCTHIHE Ta npakTH4He 3uayenns. IpakTiine IHAUCHHS
OTPUMAHHX pe3yJLTaTiB MoJIATac B TOMY, 11O BOHH BHKOPHUCTOBYIOTLCS Td MOMKYTE
GyTH BHKOPHCTAHI ¥:

— navkoso-docaionitt cgepi — IR nofankmore  po3podlienHs HLIAXIB
BUpileHHs NpobIeMHHX MUTAHB a/IMIHICTPATHBHO-TIPABOBOTO CTATYCY CIALTYMX B

Y kpaini (aKT BIPOBaUKEHHA HaykoBo-10CTIHOTO ineTHTYTY My6IiYHOTO Npasa);

— npasomsgopuocmi — W00 BROCKOHAICHHA YHHHOIO 3aKOHOJABCTBA Y
cepi agMiHICTPATHBHO-NPABOBOIO CTATYCY eniquoro B Ykpaini (Jlonatok B a0
JHcepTatii);

_ HaeyaisHOMY npoyeci MaTepianu ancepTaiil BUKOPHCTOBYIOTBCSH miz, 4ac
mig wac po3podieHHs Ta BUKIAJAHHA HARYAIBHMX AHCLHILIIH « AKTYAIBHI
npobieMu  TeOpI aMiHICTpaTHBHOTO MNpaBa» Ta «AxTyaisHi  IpodIeMH
aMiHiCTpaTHBHOI BIANOBIAANBHOCTIY (KT BIIPOBA[KEHHSA HaykoBo-10¢/1i1HOTO
iHCTHTYTY NyGai4HOTO npasa);

— MPABO3ACMOCOBHI Jdisienocni — BUKOPHCTAHHA OJIEPMKaHHX pe3yIIbTATIR
migpuune  eeKTHBHICT nisnpHOCTE cAimuMx OpraHis (aKT YNPOBA/AKCHHS
Criguoro ynpasninns ['onosHoro yrpagninus  HartionansHol moninii B
Xepcoucskiil 06macTi).

IV, docnosipricib | HOBUIHA HAYROGHX ROJTOMNCEN b,
gucHosKie i pemr:uem}auiﬁ

Ouinoloun HalBaXHBILI 3100y TKHA AMCEpPTaLiHOTO 10CHULKEHHS, BAPTO
BKA3aTH HA HACTYITHI PE3y/IBTATH, IO MAKOTE BAroMy HayKORy HOBH3HY.

Brnepuie poO3KpUTO 3MICT aZMiHICTpaTHBHO-TNIPABOBOTO CTATYCY caijuoro B
Vipaini K TpPeNCTABHMKA CYNOBOT TUIKH BIAiH, O 3AIHCHIOE  JI0CY/10BE
po3callyBaHHA KPHMIHANBHAX — MPOBAUKEHB, € HeialeHHM Y CBOIH

npoLecyanbHi disneHOCTI ad0 MOro/Kye pillieHHA 13 CYLIEI0 (cyaoM), B AKOMY


















