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B3aemopnia cycminbeTBa i Haykm mnpodJieMH Ta TeEpPCIeKTHBH:
Marepiaqy ~ MDKHApOJHOI  HAYKOBO-TIPAKTHYHOI  KOH(EpEHIIil
(M. KuiB, 15-16 mrotoro 2017 poky). KuiB: HaykoBo-mocigHwmii
IHCTHTYT MyOJiuHorO Tpasa, 2017. 38 c.

YV 30ipHUKY MICTATBCS MaTepiaid, mojaHi Ha MiKXHapOIHY
HAyKOBO-TIPaKTUYHY KOH(epeHIlito «B3aeMois cyCcHiibcTBa 1 HAYKH
npobieMn Ta mepcnekTuBW». M CTYAEHTIB, acHipaHTiB,
BUKJIa/1a4iB, HAYKOBIIB IOPUIWYHUX BUIIMX HAaBYAJIBHHUX 3aKIaJiB,
MIPEACTABHUKIB CYMOBHX Ta IHIIWX IIPaBO3aCTOCOBHUX OpPTaHiB
Jep>KaBu, aJJBOKATIB, IPEJCTABHUKIB TPOMAJICBKUX OpraHi3alii.

Bunaetscs B aBTOpCbKii penakuii. Oprkomirer kKoHpepeHuii
HE 3aBXIH MOIISE TYMKH YUYaCHHUKIB.
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Bacunenxo B. M.,

3acmynHuk oexana ghaxynomemy Ne 5
Xapxiecvko20 HAYIOHAILHO2O YHIBEPCUMEMY
BHYMPIWHIX CNpaAs,

Kanouoam 1opuoudHUxX HayK, OOYyeHm

o0 POJII MIZDKHAPOJHUX JOT'OBOPIB Y
MMPABOBOMY 3ABE3IEYEHHI 3IICHEHHS
I'POMAJICBKOI'O KOHTPOJIIO 3A
HAIIIOHAJIBHOIO ITOJIIIIEIO

Micue MiKHapOIHUX JIOTOBOPIB Yy MpaBOBI cHUCTEMI
OKPECITIOEThCA TOJOKEHHSAMH 4. 2 cT. 19 3akony VYkpaiHu
«IIpo mibkHaponmHi poroBopu VYkpainm» Ta 9.2 cT.9
Koncturymii Ykpainn. Tak, 3a3Ha4eHHil 3aKOH BCTaHOBIIIOE:
«SIKImo MIKHApOJHUM JIOTOBOPOM YKpaiHW, SKUH HaOpaB
YUHHOCTI B YCTAaHOBJICHOMY TIOPSIIKY, BCTaHOBJICHO 1HIIII
mpaBWwiIa, HDK Ti, IO TepeadadeHi y BIANOBIIHOMY aKTi
3aKOHOJIABCTBA ~ YKpaiHM, TO 3aCTOCOBYIOThCS IpaBHJIA
MDKHapOAHOTO jgoroBopy». Ilpm 1mpomy KoucTtutytiero
VYkpainu Bce x mependadeHo, Mo «YKIAJACHHS MiKHAPOIHUX
JOTOBOpIB, sKi cynepedaTh Koncturymii Ykpainu, MOXIIHBeE
JUIIE TICisi BHECEHHS BIAMOBIAHUX 3MiH 10 KoHcturyrii
Vkpainm». ToOTO MiXKHApOIHI JOrOBOpH, paTH(iKoBaHi
VYKpaiHOIO € YaCTWHOK HAIliOHAIEHOTO 3aKOHO/IABCTBA, SIKE HE
Moke cynepeuntu KoHncrutynii Ykpainu (3a iHIIUX 0OCTaBUH
3rofy Ha Taki JokymMeHTH BepxoBHa Pama Ykpainu nHamatu He
MOXE), alle € MPIOPUTETHUM Yy TOPIBHSIHHI 3 HalllOHAIbHUMHU
3aKOHAMH Y KpaiHu.

Jlo MDKHapOIHMX HOPMAaTHBHO-TIPABOBUX aKTiB, fAKi
MICTSTh TPaBOBI 3acajii TPOMAJCHKOTO KOHTPOJIIO 3a
mispHICTIO  HamioHamepHO!  momimii  AOIJIBHO — BIAHECTH
HACTyIHI.



1. 3aranpHa nekapailis MpaB JIOJAWHH, BiAMOBIIHO 10
ITOJIOXKEHB AKOI: KOXKHA JIFOAVHA MA€ IIPaBo NIPUNMATH y4acTh B
yIpaBiIiHHI BJIACHOIO KpaiHOK Oe3mocepeHbo abo uepes
BIJIbHO BHOpaHUX MPEJCTaBHUKIB; BOJISL HAPOAY IMOBUHHA OyTH
OCHOBOIO Biagu ypsiay (crarrs 21). 3 mos3umii JI.P. HanuBaiiko
ta O.B. CaBueHKO NOJOXKEHHs 3arajbHOI Aekiapauii npas
JIOJUHY JIMIIE «YaCTKOBO CTaJM NMEPEayMOBOIO (OpMYyBaHHS
IPOMAJICBKOTO KOHTPOJIIO y JepkaBax-uieHax Opranizamii
00’ emaannx Hariity.

2. KonBeHIlis  mpo  3axuCT  MOpaB  JIOAUHH 1
OCHOBOIIOJIO)KHUX CBOOOJI, sIKa rapaHTy€ Ta PO3KPHUBAE 3MICT,
30KkpeMa cBoOoam BupaxeHHs morisaaiB (ct. 10) 1 cBoOoaM
310panp Ta 00’eaHanb (cT. 11), a came: «KoxeH mae mpaBo Ha
cBOOOy BHpaxeHHs noriniB. Lle mpaBo Bkitoyae cBoOOdY
JNOTPUMYBATHUCA CBOIX TMOIJISJIIB, OJEPKyBaTH 1 IepeaaBaTH
iHpopMariio Ta iei 6e3 BTpy4aHHs OpraHiB Jep>KaBHOI BIAIH 1
HE3JIKHO BiJl KOPJIOHIB ... »; «KokeH Mae paBo Ha CBOOOTY
MUpHUX 3i0paHb 1 cBOOOAY 00’€IHAHHS 3 IHIIMMHU OcoOamu,
BKJIIOYAIOYU MPABO CTBOPIOBATH MPOQCHUIKK Ta BCTYMATH 10
HUX JJIS1 3AXUCTY CBOIX 1HTEPECIB ... ».

3. MbkHapOHMIM TaKT MPO TPOMASHCHKI 1 TOJITHYHI
MpaBa, SIKMUM TIOTOJKEHO BU3HAHHS Ta MOIIUPEHHS JepKaBaMu
y4YaCHHKaMH, 30KpeMa IIpaBO Ta MOXJIUBICTb KOKHOTO
rpoMajissHUHA 6e3 Oyab-gKO1 IUCKpUMiHAaLii 1
HEOOTPYHTOBAaHUX OOMEXEHb «OpaTH ydacTb Yy BeICHHI
JepXKaBHUX  CIpaB  SK  Oe3lmocepeqHho, Tak 1 3a
MTOCEPETHUIITBOM BiJIbHO OOpaHMX MPEACTAaBHUKIBY (CT. 25).

4. Kouennist Opranizamii O6’eqnanux Hariii npotu
KOpyMIlii, sika, OyAy4Yd «HAW3MICTOBHIIIUM MPABOBHM aKTOM,
CIIPSIMOBAHUM Ha 3amo0iraHHs Ta 60poTh0y 3 KOPYMII€IO K Yy
CBITOBOMY, Tak 1 HaI[lOHAJIBPHOMY MaciTali», OKpeMy yBary
OPUIUILE THUTAHHAM YYacTi TPOMAACBKOCTI Yy MHUTAHHAX
3amoOiranHs  kopymiii. 3okpema cr. 13 KonBenmii
BcTaHoBieHO, w0 «Koxna [lepkaBa-yyacHHII BXKHBA€e



HaJISKHUX 3aX0JliB, Y MEXKax CBOiX MOXXJIHMBOCTEH 1 3TiTHO 3
OCHOBOIIOJIOKHIUMH MPUHIIUIIAMUA CBOTO BHYTPIIIHBOTO IpaBa,
JUIsl CTIPUSIHHSI aKTHBHIA ydYacTi OKpeMHuxX oci0 1 rpynm 3a
MEXaMHU JIepP)KaBHOTO CEKTOpa, TaKUX SK TPOMAISHCHKE
CyCIUIBCTBO, HEYPSAIOBI oOpraHizaiii Ta opraxizamii, o
¢byHKIiIOHYIOTH Ha 0a3i rpomaj, y 3amobiraHHi Kopymuii u
00poTHO1 3 HEIO Ta JUIsl TOTIUOJICHHS] PO3YMIHHS CYCIIBCTBOM
bakTy IicHyBaHHA, NpPUYMH 1 HEOE3MEYHOTro XapakTepy
KOPYTIIii, @ TaKOX 3arpo3, IO CTBOPIOIOTHCS HEIO». 30Kpema
nepeadayeHo HEOOXIHICTh peaiizarii JepKaBaMu
YYaCHUIPIMUA TaKWX 3aXOJMdiB: «IOCHWJICHHS TMPO30pOCTI U
CIPUSHHS 3aJTy4YCHHIO HACEJIEHHS [0 TPOLECIiB NPUHHATTS
pileHb; 3a0e3MnedeHHsl JUIsi HaceJIeHHsI e(PEKTUBHOTO JTOCTYITY
1o iHdopMaIlii; MPOBENCHHS 3aXOAiB MIOA0 1HPOPMYBAHHS
HaceJeHHs, sKI  CIOPHUSAIOTH  CTBOPEHHIO  atMocdepu
HEMPUUHATTA KOpPYMIii, a TakoX peaizalis Oporpam
JIEpP’KaBHOI OCBITH, y TOMY YHCJI HaBYAJBHHUX MpOTpaMm y
IIKOJIaX W YHIBEpCUTETax; IOBara, 3a0XOYEHHS Ta 3aXHUCT
CBOOO/IM TIOIIYKY, OTPUMAaHHS, OIMyOJIKyBaHHS Ta MOITUPEHHS
iHpopmanii mpo KOpymIiro». 3a3HadeHe pPIBHOIO MipOIO
MOIIMPIOETHCS. HA MOJMKJIIMBICTh 3AIMCHEHHS TPOMAJICBKOTO
KOHTPOJIO 32 MisUThbHICTIO HarionanpHOi momimii 3 mpuBOIY
JOTPUMaHHS TOJIIEHCHKAMHU K 0CO0aMH, YIMOBHOBKEHUMH
Ha BUKOHaHHS (YHKUIA aepkaBu (mm. «3)» m. 1 4.1 cr. 3
3akony Ykpainu «IIpo 3amoOiraHHs KOpyIii»), Ta 1HIITUMU
MOCaZOBUMHU 0CO0AMHU JIeP>KaBHUX YCTAaHOB CHUCTEMM TMOJMIIii
(ropuauuHMX  oci0 MmyOMiYHOTO TpaBa) SK  0codamw,
OPUPIBHAHUMU J1I0 0Ci0, YINOBHOBAXEHMX HA BHUKOHAHHS
GbyHKIIN gepkaBu ab0 MICIICBOTO CaMOBPSAyBaHHS (ITIM. «ay
n.2 4. 1 cr. 3 3akony Ykpainu «IIpo 3anoGiranus kopymiii),
HOPM aHTHUKOPYIIIHHOTO 3aKOHOIaBCTBA.

TakuMm 4MHOM, MIDKXHApPOJHI TOTOBOPH, SIKI € YACTHHOIO
HAI[IOHAIBHOTO 3aKOHOJABCTBA YKpaiHHM, 4YacTKOBO CTajH
nepeayMoBol0  (OpMyBaHHS ~ IHCTUTYTYy  I'POMAJICHKOTO



KOHTpot0. BoHM MICTATh (yHIaMEHTaIbHI TOJOXKECHHS, IO
BIUIMBAIOTh Ha WOTO PO3BHTOK 1 BCTAHOBIIOIOTH OCOOJIMBOCTI
peanizaiii TpOMaJChKOTO KOHTPOJIIO SIK 3aco0y 3amoOiraHHs
KOpYTIIii Ha MDXKHAPOJHOMY Ta HalllOHAJILHOMY PiBHSX.

Tapoyswk K. T'.,

oexan ¢haxynomemy Ne2 Xapkiecbkozo
HAYIOHAIbHO20 YHIeepcumemy eHYmMpIuHIX CHpae,
KaHOuoam 1opuoudHUx HayK

HAINIPSIMKH BJJOCKOHAJIEHHSI CHCTEMHA
3AO0XOYEHDb ITPAIIIBHUKIB
HAIIOHAJIBHOI TOJITIIT YKPATHA

BinnmosigHo mo yunaHOoro K3nll Ykpainu 1o mpaiiBHUKIB
MIIMTPUEMCTB, YCTAaHOB, OpPTaHi3alliii MOXYTh 3aCTOCOBYBATHCh
OyIb-sIKI 3a0XOYEHHS, M0 MICTATBCA B  3aTBEPIKEHUX
TPYAOBUMH KOJEKTHBAMH IMPaBHIIaX BHYTPIIIHBOT'O TPYIOBOTO
pO3MOPSAAKY. 3a0XOUEHHS 3aCTOCOBYIOTHCS BJIIACHUKOM a0bo0
YIOBHOB&KEHHUM HHM OpPTaHOM pa3oM a0o 3a MOTOKEHHSM 3
BUOOPHMM OpraHOM IE€PBUHHOI MNPOQCIHIIKOBOi OpraHizarii
(mpodCmiIKOBUM TPECTAaBHUKOM) TIIIMPHEMCTBA, YCTAaHOBH,
opranizauii [1]. fx Buano i3 HopMm K3mll 3actocyBaHHS
3a0XOUEHHS — II€ BHKJIIOYHO TMPaBO pPOOOTOMABIN, SIKE
3MIACHIOETECS HHMM Ha BJACHUM po3Cyd, IO pPOOHTH
3a0XOYCHHSI, SIK I1HCTPYMEHT CTHMYJIIOBAaHHS TIPAIliBHUKIB,
MaKCUMaJdbHO CyO €KTHBHHM, aJpK€ 3aKOHOJABCTBOM HE
BU3HAYa€ SKUXOCh OO0 €KTUBHHX KPHUTEPIiB 3aCTOCYBaHHS
320X0YCHHS JI0 MpaliBHUKIB. Ha mepmmii mormsa Takuil miaxis
BUJAETHCS IUIKOM CHPaBEIJIUBUM — SIKIIO TPAI[iBHUK X04Ye
OyTd  BiA3HAYCHHWMH, BIiH 3000B’s3aHUIl  OCOOIHMBHUM



MMO3UTUBHUM YWHOM BHSIBUTH ce0e y CBOild poOoTi. BTim,
HaBiTh BUSBJICHHS IPAaliBHUKOM 3HAYHUX TPYJIOBHX YCIIiXiB,
HE € TrapaHTI€ TOro, MO pOOOTOJABEIb peajli3ye CBOE MPaBO
Ha 3a0X0YCHHS, SIK HE TapaHTye i TOro, 10 TaKuil MpariBHUK
OylIe 3a0XOUeHWW Yy TMepuly 4Yepry, MOPIBHSIHO 3 I1HIIMMH
NpaliBHUKAMH, SIKi JOCSATHYJIM MEHIIMX YCIHiXiB B poOOTi.
3BICHO B y MOBaX pPHHKOBHX BITHOCHH CTUMYJIOM, SKHUH
CIIOHYKaTHMe poOOTOMABIS 3aCTOCOBYBAaTH 3a0XOUEHHS [0
MpaIiBHUKIB, y 3HA4YHIA MIpi BUCTyHae WOro MparHEHHS
JOCSITaTH BHUILUX NOKA3HMKIB, Pe3yJIbTaTiB, OTpUMATH OLIbII
NMpUOYTKH BiJ BUPOOHHUIITBA YK HAJaHHS IMOCIYT, 10 IPSIMUMU
1 3HAYHUM 4YHMHOM 3ajJ€KHUTh BIJ CaMOBIITAHOCTI, SIKOCTI,
e(eKTUBHOCTI Ta pe3yJbTaTUBHOCTI pPOOOTH HaWMaHUX
mpamiBHUKIB. | K110 poboTOIaBEIF HE BHUSBIISITUME HAIECKHOI
yBaru J0 TaKuXx MpaliBHUKIB, HE Bi3HaYaTUME iX BIIMOBITHUM
YMHOM, BOHU MOXXYTb 3BIJIBHUTHUCS 1 BJIAIITYBaTUCS HA poOOTY
10 KOHKYpeHTiB. [IpoTe aeski BUAM mpaili, 30KpeMa I1oB’sa3aH1
i3 myOmiyHOIO Cnyk0010, He TmependadaloTh TOBapHOTO
BHUPOOHUIITBA, BIZIITOBIHO y poboTomaBIs HEMac
3alliKaBJICHOCT1 y 301IbIIeHH] TPUOYTKIB, K HACIiOK HOTO HE
3aBX/IM IIKABJISATH OCOOJIMBI 300yTKM TpaIliBHUKA, a I[IJIKOM
BJIAIITOBYE 3BHuaiiHa (abo HajexxHa) mpausd, TOOTO KOJIH
MPaIiBHUK CYMJIIHHO BUKOHY€ JOPYYE€HY HOMYy pOOOTYy, ane i
HisIKO1 0COOIHMBOI 1HIIATUBY Ta CAMOBIIIAHOCTI HE BUSBISE 1
BU3HAYHUX PE3YNIbTATIB Y poOOTI HE JocsTae. 3po3yMijio, 110
TAKOT0 IMpaliBHUKA TAaKOXX HIXTO MPUMYCOBO HE TpUMAE, 1 BiH
MOXKE TIYKaTH 1HIY, OUTBII «IIPUCTOMHY» poOOTY, 30KpemMa y
npuBaTHOMY cekTopi. OJHaK HE MOXXKHAa HE BPAaxXxOBYBATH Ti€l
oOcTaBWHH, M0 0araTo rPOMaJsH 1IyTh Ha MyOJiYHY CIYXKY,
30KpeMa B IPABOOXOPOHHI OPTaHH, 32 «IOKJIUKOM AYIIi», BOHU
MparHyTh MpPAIlOBaTH B iHTEpecax Ta Ha 01aro yKpaiHChKOTO
Haponay 1 njepxkaBu. BucokompodeciiiHa, camoBingaHa,
CyMITIHHa po0OTa TaKMX MPAIliBHUKIB € 3alIOPYKOIO SIKICHOTO Ta
e(EeKTUBHOTO BHKOHAHHS 3aBJaHb 1 (YHKIIH $SK MEBHOrO



oprany myOJi4HOT BJIaJH, TaK 1 I€P>KaBH B IIIIOMY. 3pO3yMIJIO,
IO JAep)kaBa Ta YKpaiHCbKUM Hapoj 3alliKaBleHI y TaKuX
MpaIliBHUKAX-MYOTIYHUX  CIIYXKOOBIISIX, SIKI BHSABISTHUMYTh
MaKCHUMaJbHUHM piBeHb Mpo(ecioHani3sMy Ta iHIIIATUBHOCTI B
poOOTI, JHOCTOSATUMYTH OCOOJMBO BHU3HAYHHX PE3YJIBTATIB Y
BUKOHaHHI ~ JOpyYeHMX IM  3aBJaHb Ta  (yHKIH,
3MIMCHIOBATUMYTh 3HAYHUW BHECOK B YJOCKOHAJICHHS Ta
PO3BHUTOK BiJMOBIJHUX IHCTPYMEHTIB Ta MeXaHi3Mi MyOJIIYHOTO
yIpaBIiHHSA, HaJJaHHS MyOJIIYHUX TTOCIyT To1o. OYeBHIHO, 10
MpAliBHUKKA, SIKI ~ BUSBISIOTH  OCOONUBI, UM  HAaBITh
€KCTpaOpIMHAPHI TOCSATHEHHS y cdepl BUKOHAHHS 3aBAaHb Ta
¢byHkuiii  myOmiuHoi  BiIaAM,  MOBHHHI  OOOB’SI3KOBO
3a0X0UyBAaTUCS, OCKIJIBKM Y JAaHOMY BHUIAIKy BOHO
(3a0XOuUeHHSI) € He MPOCTO 3ac000M CTUMYIIOBAHHS Ta
MOTHBAIIIT CIIyKOOBIIS 10 TTOAATIBIIOT TIPaIll Y TAKOMY XK KJTIOUl,
a Bucrymae ¢opmoro Horo (cmyxOoBI) mMyOIiYHOrO
BI/I3HAYCHHSM 3a OCOOJMBI 3aciyrd Iepej] Jep>KaBol Ta
cycninbeTBoM. ToOTO nepkaBa TaKUM YHWHOM BUSIBISIE CBOE
CXBAJICHHS BIJMOBITHOT TPYAOBOi aKTUBHOCTI ITpaIliBHUKA.

3 OrnsHy Ha BHKIJAJEHE IMEPEKOHaHi, M0 Ha AESIKUX
pI3HOBHAX TIpalll 3acTOCYBaHHSA 3a0XOYCHHS Mae OyTH He
paBoM, a 000B’SI3KOM POOOTOABIISL, TPOTUCTOATH IKOMY Mae
BI/IMOBIIHO TIpaBO TpaliBHUKa HAa OTPHUMAHHS 3a0XOYCHHSI.
OpnHak /U1 BOTO CJNiJ BU3HAUYUTH Xo4ya O mpuOIU3HUN mepenik
KpUTEpiiB, SKUM Ma€ BIANOBIZaTH TpPyJdOBa aKTUBHICTh
MpamiBHUKA I TOro, MO0 BiH MIT CKOPUCTATUCS CBOIM
NpaBOM Ha 3a0XOYCHHS. | y BHIAAKY 13 320XOUYCHHSIM
MpAIiBHUKIB TMOJIMIT 1€ € O0cOoOIMBO akTyanbHUM. TOX,
BBakaemo, 1o y crarti 144 K3nll pouisbHO 3akpinuTH, IO
CHEIIaIbHUM 4YH JIOKQJTBbHHM 3aKOHOJABCTBOM MOXKeE OyTH
BCTAHOBJICHUH 00OOB’S30K pOOOTOAABIIA 3aCTOCYBaTH 10
mpaimiBHUKA (TPAIiBHUKIB) 3aXOAW 3a0XOUEHHS, Y BHUIAIKY
HOro 0cOOMMBUX TPYAOBUX NOCATHEHb. Kputepii 3acTocyBaHHS
TaKMX 3a0X0YCHb MAIOTh TAKOXX BU3HAUATHUCS Yy BIAMOBITHOMY



CTeHialbHOMY 4YH JIOKQJIbHOMY TPYJIOBOMY 3aKOHOJIABCTBI.
[MutanHs  BuUOOpY  BHIY  3a0XOYCHHS  BHUPILIYETHCS
po0OOTOMaBIIEM Ha BJIAaCHUN pO3CYA 3TITHO BHUMOT TOTO XK
CrenialbHOTo Ta (a00) JIOKAILHOTO TPYAOBOTO 3aKOHOIABCTBA.

BianoBigHo, 3 ornsmy Ha 3a3HauY€HEe, Y 3aKOHOABCTBI,
SKHUM  PETyJIIO€ThCS  AISIBHICTD  MOJNIMil,  HEOOXiTHO
nepeAdauynTH TPaBO TIOJMINEHCHKOTO Ha 3a0XOUYCHHS, Ta
O0OB’S130K  KEpiBHMKAa 3aCTOCYBaTW /O  IOJILEHCHKOTO
3a0XO0YEHHS, SKIIO BIiH BHSIBHUB ceOe SIK OCOOIMBO I[IHHUMN
NpaLiBHUK, JOCIT y CBOIH poOOTI BU3BHAYHUX pe3ynbTatiB. [Ipu
IbOMY CJiJI BHW3HAYUTH 3arajbHl KpUTEpii OI[IHIOBAHHS
CIIy’)k00BO-TPYJIOBOTO  BHECKY TOJNIIEHCHKOTO 3  METOI
3aCTOCYBaHHS JI0 HHOTO 3a0XOUeHHs. Buj e 3a0X0UeHHS Mae
obuparucs 0co00r, YITOBHOBKEHOI HOTO 3aCTOCOBYBATH, 3
ypaxyBaHHSM HasBHHUX peCypciB, a TaKOX paHile
3aCTOCOBaHMX JO TMpalliBHUKa 3aoxoueHb Ta  (abo)
IVCHIUTUTIHAPHUX CTSATHEHB.

Cnucoxk BUKOPHUCTAHUX JI3KepeJt:

1. Komekc 3akonHiB mpo mpamo YkpaiHu /
3arBepxenuit 3akonom Ne 322-VIII Bixg 10.12.71 p. // URL:
https://zakon.rada.gov.ua/laws/show/322-08#Text



Hoeenxo I. 1.,
3000y8au Haykoeo-00ciono2o
iHcmumymy nyoaiuno2o npasa

PEAJII3AIIISI IPABA HA MUPHI 3IBPAHHSI SIK
IPEJIMET AJIMIHICTPATUBHOI JISITBHOCTI
TEPUTOPIAJIBHUX IIJIPO3ILTIB
HAIIIOHAJIBHOI TOJITIIT YKPATHA

[IpaBo Ha MupHI 3i10paHHs € IHAWBIAYaJIbHUM IIPABOM,
SIK€ BUPAXKAEThCS (peai3yeTbcs) KOJEKTMBHUM YHHOM, a
peamizamisi IbOro mpaBa rapaHryerbcs B cT. 39 Koucturymii
Vkpaiam Ta 3abe3medyeTbcsl JCp)KaBOl, SK  ITiBajIdHA
MOAAJIBIIOTO JAEMOKPATUYHOIO PO3BUTKY YKpaiHu. Bkasane €
IUJIKOM OYEBUIAHHUM, aJKe, SK 3a3HavyaeTbcsi B KepiBHHX
npuHnunax Opraxizamii 3 0e3meku 1 CHiBpOOITHUIITBA B
€porni (ObCE) momo cBoboaM MUPHHX 310paHb, BIAMOBIAHA
cBO0O/1a «€ OCHOBOITOJIOKHUM TPABOM JIFOJJMHU, KO0 MOXYTh
KOPUCTYBaTUCS Ta peajizyBaTH OKpeMi OCOOM Ta TpyIIH,
He3apeecTpoBaHi  O0’€IHAHHS, IOPUAMYHI  ocodm  Ta
KopriopatuBHi cy0’ektu» [1, c.12]. Cmig 3a3HauuTH, IO
KOJIGKTUBHI TIPOSIBU CYKYNHOCTI CXOXXHX 1HIUBIAYyaJbHUX
NOTJISAIB  PI3HUX JIIOAeH B JEIKUX KOHTEKCTaX MOXKYTh
cipuiimMartucs myOIiyHOIO BIIAJ0I0 B SIKOCTI TaKUX, 110 MOXKYTb
HecTH B c0o01 HeOe3meKy s i€l myOiuHol BiIaau ta/ado ajs
cycminbeTBa Ta AepkaBu. Kpim Toro, mpuiimaroum 10 yBaru
ToH (hakT, MO «310paHHS MPOXOJATh B TPOMAJCHKUX MICIIX 1
BUKOPUCTOBYIOTHCSI PI3HUMH OpraHi3alisMu, TpylaMd Ta
OKpeMHUMH  oco0aMH, BOHM € OUYEBHJIHO HAOYHUMH
MOKa3HUKAMH PiBHS TEPIHUMOCTI Ta MOBArH, SIKI MPOSBIISIOTHCS
70 PI3HUX TMOJITUYHUX, COI[IATbHUX 1 KYJbTYPHUX TMPAKTHK 1
BipyBaHb» [2, c. 8]. Y 3B’A3Ky i3 LIUM, pearyBaHHsS OpraHiB
myOyiyHOi Bimamu Ha (akTH opradizamii Ta MPOBEACHHS
rpynamMu oci® 3i0paHb MOXe CIIY>KUTH YITKHUM CBIIYCHHSIM
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MOBAark JICP’)KaBOKO OCHOBHHUX TpaB JIFOJWUHH, OCKIIBKH
«peainizarisi cBoO6oau 3i0paHb 4acTo mnependavae 3A1HCHEHHS
IHITUX TIPaB, BKIIOYAIOYH CBOOOY BUPAKEHHS AYMOK, pemirii
Ta TMepecyBaHHs. Y TOH jke yac 3amoOiraHHs 310paHHIM MOXKe
TaKOXX CYIPOBOJDKYBATHCS TOPYIICHHSIMH TIpaBa Ha JKHTT,
mpaBa Ha CBOOOAY BiJl TOPTYp 1 INpaBa Ha CIpaBEATUBHIMA
CyAOBUH po3risiay [2, . 8].

Y KOHTEKCTi BUKIIAJICHOTO MOXEMO JINTH BUCHOBKY, IO
B YkpaiHi peamizailis KOHCTUTYI[IHHOTO TIpaBa Ha MHPHI
3i0paHHs € K 00’€KTOM  aJMiHICTPaTUBHO-TIPABOBOTO
peryJroBaHHs, Tak 1 MPEIMETOM aIMIHICTPATUBHOI IisUTBHOCTI
teputopiasibhux  migpo3niniBe  Hammomimii  (TITI  HIT). B
KOHKPETH30BaHOMY BUTJISAIL LF0 [IO3ULIIO MOYKHA
apryMEHTYBaTH HACTYITHUM YHHOM:

1) TI1 HII xapaxmepu3syromocs 0CoOIUSUM NPEOMEMOM
gioanna. SIK BiIOMO, B TOTAJIITapHUX 4YH AaBTOPUTAPHUX
JepkaBax MO (MUTIIS)  «CTOITH  HA  CTOPOXKI»
BIJIMOBIHOTO TMOJITUYHOTO pEXHMY, B TOH Hac, SK «B
JIEMOKPAaTUYHHUX JepXKaBax IIed OpraH BJaau 3axXUIIae Ty
dopMmy memokparii, sKiii Biggae mepeBary CyCHUIBCTBOY» [3,
c. 11]. Bimgrak, sax 3a3nagae J[.C. IlpumyTteHb, cbhOrojgHi B
PI3HHUX €BPOIEUCHKHUX Jep’KaBaX MpeIMeT BiJaHHSA TMOMIMil
3BOAMTHCS 10 TPOMAICHKOI Oe3nekn Ta «(yHIaMEHTAIbHUX
npaB i cBOOOJ, a TAKOXK 1HIINX, OXOpOHIOBaHUX KoHcTHTYIIiE0
miHHOCTEN» [4, ¢. 98]. ¥V 3B’A3Ky 13 MM Ta NMpUHAMAaIOYd 110
yBaru 3micT cT.2 3akoHy VYkpainu «[Ipo Harmionansny
MOMIIII0», MOXEMO [IWTH BHCHOBKY, IO peajizaris
KOHCTUTYLIHHOTO MpaBa Ha MHpPHI 310paHHSI € MPEeAMETOM
aaminictpatuBHOi  misibHOCTI  TII  Hammomimii, OCKUTbKH
peaiizalisi [bOro Mpapa: a) MOB’s3aHa 3 IpaBaMu, CBOOOJaMH 1
3aKOHHUMH 1HTEpecaMH CyO’ €KTIB peajizallii Takoro npasa, a
TAaKOXX 1HIIMX CyO’ekTiB; O) MOXKE IO3HAYATHUCh Ha CTaHl
3a0€3MedYeHHsT TIOJIIIEI0 PEXUMYy TPOMAJICHKOI Oe3meku Ta
MOPSIKY;
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2) TII HII maomeb ocobnusuti o6csie NOBHOBANCEHb, a
MAKOAC MONCTUBOCTT BUKOPUCTNAHHA NONIYEUCLKUX 3aX00i6. Y
BiAmoBiAHOCTI 10 4. 1 ¢T. 1 Tam. 2 4. 1 c1. 13 3akony Ykpainu
«I[Ipo Hamionansay nominito» HII € meHTpaabHUM OpraHom
BukoHaBuoi Bianu (IIOBB), xoTpuili «CoyXHWTh CyCHIJIBCTBY
[UIIXOM 3a0e3MeueHHs] OXOPOHM TpaB 1 CBOOOJ IIOJIWHH,
MPOTHIl 3JIOYMHHOCTI, MIATPUMaHHA MyOJMiuyHOT Oe3meku 1
NOPSAKY», a TEPUTOpiajbHI OpPraHd MOJIIil € YaCTUHOIO
3arajJbHOl CHCTeMH Tomimii. 3 orysany Ha npenmMet BimanHs HIT
TEPUTOpIANIbHI MIAPO3AUIM TOMIMil BHUKOHYIOTH KOMIIJIEKC
3aBAaHb, peaizamis SKUX Tepemdadae 3HAYHUN  oOcAT
ocHOBHUX (cT.23) i momarkoBux (cT. 24) MOBHOBaXEHb, SKi
OpsIMO  YM  OMNOCEPEJIKOBAHO  BUKOPHUCTOBYIOTHCS IS
3a0e3neueHHs pealizalii KOHCTHTYLIMHOTO MpaBa HAa MHUpHI
310panHs. [Ipu boMy BUEHHMH TaKOX 3a3HavaeThces, mo HIT B
VkpaiHi «3 YHEBHEHICTIO MOXHa BIIHECTH 0 OIHOTO 3
OCHOBHHX CyO’€KTiB peamizaiii MpaBo3axucHOi (yHKIIIT
nepxasu» [5, c. 132], mo (B KoHTeKCTI peameta BimanHs HIT)
JOJATKOBO  MIATBEP/DKYE  CHPABEAJUBICT  TIyMadeHHS
peamizanii mpaBa Ha MHpHI 3i0paHHA B SIKOCTI IpeaMeTa
aaminictpaTuBHOI AisttbHOCTI TIT Hammomiii,

3) OisbHiCMb Tl  HII  xapaxmepuzyembvcs
MOACTIUBOCAMU  Oe3n0CcepeOHbo20 3abe3nedenHs peanizayii
KOHCIMUmyyitiHo2o npasa Ha MupHi 3i6panns. Sk Bigomo,
GbyHKIi1 g1epkaBu B cepi MpaBOOXOPOHH HA JIOKAJTLHOMY PiBHI
NEPEBAXHO PEATI3YIOTbCS TEPUTOPIAIBHUMHU CTPYKTYPHUMH
omunnisiMu 1IOBB. He € Bukmouennsm takox u HII, na
MmicrieBoMy piBHI QyHkuii sikoi Bukonye TII momimii. I[lpwu
nboMy BakiuBicTh poii TIT Harmomimii B muTaHH1, 110 HAaMU
pO3TIAIAEThCS, BaXKO HemoominuTu, amke came TII HIIT
HaWOILIBII TOBHO BigoMma iHQoOpMaIls MO0 peaabHOl
OOCTaHOBKM 13 3a0e3MeuyeHHs TIPOMAJAChKOI Oe3meku Ta
MOPSIIKY HA  TEBHIA  TEepUTOpii, piBEHb  COIIAJBLHOTO
Hanpy>KeHHs MICIIEBOTO HAceJIeHHsS Ta iHIIa iH(opMalis, ska
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TOJTIITIEI0 BUKOPUCTOBYEThCS I 3a0€3MeueHHs peasizarii
KOHCTUTYLIHHOrO TpaBa Ha MupHiI 3i0panHa. Ha mo x
oOctaBuHy 3BepTae yBary Tako A.B. lomuHHmii B pamkax
nocnimkenus pom HIT B mpoBeneHHI MacoBUX 3aXOJiB [IUB.,
Hamp.: 6, ¢. 79, 115].

Binrak, Moxemo NiATH BUCHOBKY, IO peali3ailis mpaBa
Ha MHpHI 3i0paHHS € 0co0nMBOIO (GopMoro Oe3mocepeaHbOT
JeMOKpAaTii, MPaKTUYHUN BUSB SKOi TOKIAJa€ TMEBHHUHN 00cCsAT
3000B’s13aHb, K Ha Cy0’ €KTIB I[bOTO MpaBa, TaK 1 Ha Cy0 €KTIB
3abe3neueHHs peanmizamii mporo mpasa (IOpUIUYHA MPUPOJA
IUX 3000B’s3aHb Ma€ SK KOHCTUTYIIMHO-TIPAaBOBUM, TakK 1
aZIMIHICTpaTUBHO-TIpaBOBUI Xapaktep). llpm npomy cepen
cy0’exTiB 3a0e3reueHHs peasizallii mpaBa Ha MUPHI 310paHHS
ocobnuBe micne Hanexuth came TII HII, nns sikux peamizaris
nmpaBa Ha MHpPHI 3i0paHHS € OCOOJMBUM TIPEIMETOM iX
aJIMiHICTPATUBHOI MiSUTBHOCTI, MpUKWMAaIOYU 10 yBard Te, IO
peaizallisi BKa3aHOTo TpaBa: MPsSMO MOB’s3aHa 13 MPEeIMETOM
BiJIaHHS IUX MiIPO3JALUIIB TOMIlii; MOXe e()EKTHBHUM YHHOM
3abe3nevyBatuch B mporeci BukoHanHs TI1 HIT momineichkux
IIOBHOBAKEHB; HaOLIbIIT e(eKTUBHO Ta IIOBHO
00’€KTHBYETBCS, KOJM peaizailis 3a3Ha4eHoro IpaBa
3a0e3meuyeThess caMe TMOJNIIi€0, sKa Ha TOCTiIHHIA OCHOBI
(yHKIIIOHY€ Ha BIAMOBIAHIN TepuTopii, a ToMy i Bigoma
aKTyaJlbHa Ta JOCTOBipHa iH(poOpMaIis MIOJ0 peaabHOi
0o0CTaHOBKM 13 3a0e3MedeHHs TPOMAJChKOi Oe3nmekn Ta
NOPSAKY, piBEHb COLIAJIBHOTO HANpPY)XEHHS  MICIEBOTO
HACCJICHHSI.

Cnucoxk BUKOPUCTAHUX JI3KepeJt:

1. Guidelines on Freedom of Peaceful Assembly; 2"
edition. Warsaw: OSCE/ODIHR, 2010. 160 p.

2. Handbook on Monitoring Freedom of Peaceful
Assembly. Warsaw: OSCE/ODIHR, 2011. 82 p.
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3. CanmanoBa O.lO. IIpaBoBi akTu B yIpaBIiHCHKiH
nisibHOCTI  HarmionaneHoi momimii  Ykpaiau: MoHOTpadis.
Xapkig: [1anos, 2016. 460 c.

4. Ilpunyrens J{.C. ATMUHUCTPAaTUBHO-IIPABOBOM CTaTyC
HammonanpHOM mosuumu YKpauHbl: CPaBHUTEIBLHO-TIPABOBOM
acmekT. Bepxosencmeo npasa. 2016. T. 1. C. 95-99.

5. TI'poxonscekuit  B.JI.  AamiHicTpaTHBHO-TIPAaBOBE
3a0e3MeueHHs] MisUTbHOCTI OpraHiB  HAI[IOHATBHOI MOl
VYkpaiau 3 yA0CKOHAJIGHHS peajizallii mpaBo3axucHoi (GyHKIIil
nepxaBu. Iligoennoykpaincoxuti npaeuuyuti yaconuc. 2019.
Ne 4, 4. 3. C. 132-135. doi:10.32850/sulj.2019.4.3.30.

6.  Homuuuuit  A.B.  AaMiHICTpaTUBHO-TIPAaBOBE
3abe3nedyeHHs HamionampHOIO ToMimiero Ykpainu myOaidHOT
Oe3MeKH 1 MOPSAIKY Mij Yac MPOBEACHHS MaCOBUX 3aXOJIiB: JHC.
... kaun. ropua. Hayk: 12.00.07. Kuis, 2017. 198 c.

Jyk’anoea I'. IO.,

ooyenm Kageopu aoMiHicCmpamueHo2o ma
iHgopmayitinozco npasa Hayionanvrnozo
yHigepcumemy «JIbsiscbka nonimexnikay
KaHOuoam 1opuoudHUx HayK

OCOBJIMBOCTI AIMIHICTPATUBHO-IIPABOBOI'O
3ABE3IEYEHHSI KOOPJIUHAIII CYB’EKTIB
MPOTUJIII KOPYIIIII B YKPATHI: TPOBJIEMATHKA
KOHTPOJIIO TA BIIINOBIJAJBHOCTI

[IpobnemaTrka HaIaroHKEHHS 1€BOT MOTITUKA TPOTUIIT
kopymuii B Ykpaini nmainexko He HoBa. OCTaHHI AECATUIITTS
TPUBAIOThH 3aMEKJl HAYKOBI Ta TMOJITHYHI TUCKYCIi, SIKI TiCIs
Pesomontii I'iqHOCTI HAOyIK CyCHUIBHOTO PE30HAHCY 1 3TOJIOM
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CTBOPHJIM MIIIPYHTS JUIs YXBAJICHHS HU3KU aHTUKOPYIIIHHUX
3aKOHIB Ta TMPOBEACHHS AaHTUKOPYNUIHHUX pedopM, M0
nepeadavany CTBOPEHHS CUCTEMHU aHTHKOPYIIIMHUX OPraHiB.
SIK010 MipOIO 3a3Ha4YeHi MPOLECH BIUIMHYJIN Ha 3arajibHUil cTaH
Kopymiii B YKpaiHi CyIuTH BaxKo. AJie B)XKE€ CbOT'OJIHI MOXKHA
BECTH MOBY PO 3pOCTaHHS 0013HAHOCTI TPOMACHKOCTI 3 TI€I0
Macoro pobJieM, 110 ICHYI0Th Y cdepl TPOTU il KOPYILii.

Ie y 2012 poui, aHami3yroud TOMILIHIA CTaH MPOTHUMIIT
kopymuii ~ A. V. ®paHiy3s  KOHCTAaTYBaB:  «3aCTOCYBAHHS
HOPMATHUBHO-TIPABOBUX 3aXOMIB 3aJHMIIAETHCS HA HUZBKOMY
piBHI, €(PEKTUBHICTh MPOTHAIT KOpYyMIlii Mae ¢parMeHTapHUH,
BUOipkoBUil xapaktep. B VYkpaini cnalki comianbHi Ta
MOMITHUYHI TpaauIii MyOJIYHOTO BHUKPUTTSA KOPYIIIIOHEPIB.
IcHytoTh TpobOnemMu JOCTymy 1 JOKYMEHTYBaHHsS 0cCi0, M0
00ifiMarOTh KEpiBHI MOCAaau y JIepiKaBi, HAPOAHUX JEIYTAaTiB,
AKi 3aHYpHIMCh Yy XaOapHMLTBO. IM CTBOpPEHi yMOBH
«CBAIICHHOT KOPOBWY, 1 HE 0e3 NesIKNX HOPMAaTUBHO-TIPAaBOBHX
JOKYMEHTIB, HANPHUKJIAA, PO HEIOTOPKAHHICTh HAPOJHUX
nemytariB» [1, c.19]. 3BicHO, 3a MHUHYJII POKH CHTYaIlis
3MIHWJIAcCS Ha Kpalle, ajie BECTH MOBY PO BHCOKI JIOCSTHEHHS
y cepi momonaHHs KOpyIilii, 0O3Ha4a€ BUIaBaTH OakaHe 3a
niiicHe.

AHTHUKOpPYNIIIAHI ~OpPTaHH, pPEaTi30BYIOYH JCpP)KaBHY
MOJITHKY B cdepl MpOTUAil KOPYMIil, BUMYIICH] B3a€EMOJIISATH,
KOOPJAMHYIOUM CBOi 3yCWJUIA HAa HAWBUIIOMY  PIiBHI.
Koopaunamiss  ix  gismmpHOCTI  mMOTpedye  0COOIMBHUX
IHCTPYMEHTIB, OOYMOBJIEHUX CHEIU(DIKOI0 aHTUKOPYMIIHHOT
cpepu. I crorogni oco0naMBO TroOCTpO TmoOCTae mpobiema
KOHTPOJTIO, SIK CKJIQZIOBOIL KOOpAWHAIIIT cy0’€eKTiB
aHTUKOpyHIiHOT  mismmbHOCTI. [lpm  mboMmy,  BaXKIIHMBO
BpaxoBYBaTH BiJpa3y KiJbKa PiBHIB KOHTPOJIO, SKI HEOOX1THO
nepeadauuTy 3aKOHOMABIIO. AJDKE TaKUW KOHTPOJIb TTOBUHEH
3MIACHIOBATHCSA SIK MIOJO SIKOCTI YXBaJleHHX IIiJ] 4Yac
KOOpJAMHAIl pilleHb, Tak 1 Imoxo ix Oe3moceperHboro
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BukoHaHHA. T. C. €auHaK 3 IIOTO MPHUBOAY IOBOJI CIYIIHO
3a3Hayae, 110 Xoua B YKpaiHi i i€ BelIHKa KUIbKICTh Cy0’€KTiB
KOHTPOJIIO Ta HarJIsiIy, BOHU JIIOTh 0€3 B3aeMojii, a y (opmi
OKpEeMHX JIaHOK, B ABTOHOMHOMY pEXHMi, IO HE MOXe
MO3UTUBHO BIUIMHYTH Ha CTaH JIEP>KaBHOTO YMPABIIHHS, aJlKe
MOPOKYIOThCSL  AyOJIOBaHHS Ta HEY3romKeHocTi [2, c. 4].
KonTponp BHUCTymae HEOOXiTHUM Ta HEBIJ €MHUM €TarioM
Jep>KaBHOTO YIMPABIIHHSA, Y TOMY YHCII — aHTUKOPYMLIHHOI
MOMITUKA Ta MPOTHAIl Kopymmii. Pa3zoM 3 TuM, >XOIHOTO
MEXaHi3My KOHTPOJIO B cdepi KOOpAWHALii IisIbHOCTI
cy0’exTiB mpOoTUIii KOpymIlii B YKpaiHi HAMH HE BCTAaHOBJICHO.

KitouoBuMHM  CKJIAZIOBUMH  KOHTPOJIIO 32  SIKICTIO
YXBaJICHUX KOOPJIMHALIHHUX PIIIEHb € JOTPUMAHHS BHUMOT J10
iX HamucaHHS Ta, BIIacHe, 3MiCTy. BapTo BpaxoByBartu, IO
eeKTUBHA KOOPAMHAINS TIOBMHHA TiependadaTd  YiTKHH,
3pO3YyMUIMI Ta OJHO3HAYHHMM MEpeiik BUMOI 70 CyO’ €KTiB
MPOTHIT KOPYIIIIi Ta MOPSIAKY X BUKOHAHHS. KoxkHe pirmeHHs,
yXBaJeHE B XOJi KOOPAMHALIHHOI HapaJu MOBUHHO HE MPOCTO
BigmoBimatu KoHcTuTymii Ta 3akoHam YkpaiHu, ane u
BPaxOBYBaTH MOBHOBAKEHHS KOKHOTO KOHKPETHOTO Cy0’€KTy
NpoTHAIl  KOpyMii, He JOmycKaTH  ayOmoBaHHS — iX
MOBHOBA)XEHb, a4 TaKOXX — MICTUTH YiTKI YMOBH, CTPOKH
BUKOHAHH$, OYIKyBaHUHN pe3yJbTar.

CTOCOBHO KOHTPOJIIO 32 BUKOHAHHSM PIillIeHHS, 110 OyII0
YBaJIeCHO B XOJiI KOOPJMHAIIMHOI Hapaau, HEOOXIIHUM €
BU3HAYCHHS SIK CHELiaJbHUX OPraHiB KOHTPOJIIO, TaK 1 3aco0H
BJIQJTHOTO BIUTMBY JJIsl 3a0€3TEUCHHS] TPABOMIPHOI MOBEIIHKH.
IIpy 1bOMY CTBOpPEHHS CIIELiaNi30BaHOTO KOHTPOJBHOTO
OopraHy KOHTPOJIIO HAIITOBXYEThCS Ha MOTpeOy 3a0e3TmeueHHs
fioro HeymepemKeHOCTi, HalnexHoi  kBamidikamii  Horo
MpaIiBHUKIB Ta 3a0e3medeHH1 HeoOXiTHOTO (hiHAHCYBAaHHS.

Bapro matm Ha yBasi, mo 3 omminy Ha creuugiky
AHTUKOPYMIIHHOI  JiSJIBHOCTI, B TMPOIECI KOHTPOIIO 3a
BUKOHAHHSIM pIIIEHb KOOpAWHAIIIMHOI Hapaau sK Ha
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BHKOHABIIIB pIillIEHb, TaK 1 Ha OpPraHU KOHTPOJIIO MOXKE
3IiHCHIOBATHCS 30BHIIIHIN THCK. [Ipy 11bOMy MOXXE MaTu Micie
SK «HeraTuBHUN TUCK» (y QopMi TMOrpo3, 3JI0BKUBAHHS
CITy>KOOBHM CTaHOBHILIEM 3 OOKY KEpIBHUIITBA BUCOKOTO PiBHS)
TaK 1 «MO3UTHBHUN THUCK» (y dopmi MmiAKymy, 1HIUX (GopM
dbopMyBaHHS 0co0uCTOl 3aIiKaBJICHOCTI, CIPUSHHS
YHUKHEHHIO  BIJMOBIJAIBHOCTI IMOB’SI3aHMX  OCIO  TOIIO).
VYHHUKHEHHSI HaBeJIeHO1 cuTyarlii, abo » MiHiMi3alis ii BIUIMBY,
MOKJIMBI ~BUKJIOYHO 32 HAasABHOCTI BEJIMKOi KIJIBKOCTI
JeTaTi30BaHUX Ta 00’ €KTUBHUX KPUTEPIiB mepeBipku. Takumu
KPUTEpISIMH ~ MOXYTh  BHUCTYNaTH  TIOKa3HHKH, IO
XapaKTepU3ylTh JOCSATHEHHS  KOHKPETHOTO  pe3yJbTary,
KUTBKICHI TIOKAQ3HMKH TPOBEACHUX P03’ ACHIOBATBLHUX POOIT,
CeMiHapiB, HIIUX CIIJIBHUX 3aX0JiB. BakKIMBUM KpuUTEpieEM B
JOBTOTPUBAJTIIA  TEPCHEKTHUBI  BUCTYMAIOTh  PETiOHAJbHI

MTOKa3HUKHU KUJTBKOCTI PO3KPUTHX KOPYHNIIIHHUAX
MPaBONOPYIICHb, KIJTBKOCTI CHpaB, M0 HAMIANUIM 10 CYAy Ta
0cO0IMBO — KIJBKOCTI CyAOBUX BHUpPOKiB. Ilpm mpomy

BOKJIMBUMH OYyIyTh HE JUIIE a0COJIOTHI, aje ¥ BIIHOCHI
MOKa3HUKH (SIK TO — KUTbKicTh Ha 100 THC. HaCEIEeHHs PETioHy,
a00 KITBKICTh BHPOKIB Cydy, BIIHOCHO KUIBKOCTI PO3KPHUTHX
NPaBOMOPYIICHb). 3a igeaJbHUX YMOB 3a3HaueHI KpHTepii
MaroTh JEMOHCTPYBATH HAsBHICThH MTPABOMOPYIICHb HE3aJIEKHO
BiJl BOJII KOHKPETHUX OCi0.

B xomi anami3dy 3axomiB 3a0e3leueHHS BUKOHAHHS
pIIlICHHSI, TPUUHATOrO TiJ Yac  KOOpIWHAIIWHOI Hapaau,
OKpeMy yBary BapTO TMPHUCBITHTH THTAHHIO FOPUIMIHOI
BinnmoBiganeHOCTi. Hapasi, BimmoBigHo mo cr. 8 IlomoxeHHs
«IIpo xoopauHAaIiO AISUTBHOCTI MPAaBOOXOPOHHHUX OpraHiB IO
060poTh0i 13 3JOYMHHICTIO Ta KOPYILIEI», «Yy3TOKEeHa
mocTaHoBa € OOOB’S3KOBOIO  JIJII  BHUKOHAHHS  ycima
3a3HayeHUMHU opraHamm» [3]. I[Ipore maHa HOpMa JIUIIAETHCS
dhopmasibHOI0O. AJKE 0CI HE BU3HAYEHO, SKUMHU caMe OyIayTh
HACHIJAKU y pa3i ii MOBHOTO YW YAaCTKOBOIO HEBUKOHAHHSA. 3
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orisay Ha crenrdiky MOBHOBaXXEHb MPOKYypopa IOMTHBHUM
Oyno O JOMOBHEHHS OO MOIIUPEHHS Ha Cy0’€KTiB MPOTHIIi
kopymniii cr. 185-8 KYnAIl mono yxuiaeHHs BiJi BUKOHAHHS
3aKOHHUX BHMOT TIpokypopa [4]. OkpiM TOro, IOpEYHO
nepeAdauynT AUCIHUIUTIHAPHY BiAMOBIJAIBHICT 32 HEHAJICKHE
BUKOHAHHSI DIIIEHHS KOOPJAWHAIIWHOI Hapaau. 3BiCHO, Taki
JOTIOBHEHHSI YMHHOTO 3aKOHOJABCTBAa HE OyIyTh BHUYEPITHOIO
BIJIMOBI/II0 HA MTUTAaHHS HANATOKEHHS JIEBOTO KOHTPOJIO Ta
BIIMOBIAJILHOCTI B paMKax aJMiHICTPATUBHO-TIPABOBOTO
3a0e3neueHHs] KOoOpauHauii cy0’eKkTiB MpoTUAil Kopymuii B
VYkpaiHi, 0JlHaK, BOHH MOXYTh CTaTH MEPIITUMH KPOKaMH, IO
J03BOJIATH B MOAAIBIIOMY C(pOpMyBaTH MOBHOIIHHY MOJIITUKY
KOHTPOJIIO 1 BIZIOBIABHOCTI Y IIi¥ ITapHH.

CnucoK BUKOPHCTAHUX JKepeJt:

1. ®panuys A.JMl. HopMaTHBHO-TIPaBOBi  OCHOBH
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Menvnuxk B. B.,

ooyenm Kagpeopu npasoeo 3abesneyerms
RIONPUEMHUYBLKOT OislibHOCMI | (DiHAHCO0B80T besnexu
Xapxiecbko20 HAYIOHAILHO2O YHIBEPCUMENY
BHYMPIUHIXCNPAB, KAHOUOAM IOPUOUYHUX HAYK, OOYEHM

JI0 XAPAKTEPUCTHUKH KPUTEPIIB, SIKI
HEOBXIJITHO BPAXOBYBATH ITPU BU3HAUEHHI
PO3MIPY BIJIIKOJYBAHHSI IIKOHN

HeoOXigHiCTh yIOCKOHAIEHHSI KPUTEPIiB, sIKi HEOOX1THO
BpaxoBYBaTH TPH BHU3HAYCHHI pO3MIpy BIIIIKOAYBaHHS
KO, OOyMOBJIEHa TUM, MO: mo-mepine, unHHUA K3nll
MICTUTh KpHUTEpii BH3HAYCHHS PO3MIPY JIHMIIE MarepiaabHOl
IIKOJM, 1 JIMIIEe HalMaHMX MpaliBHUKIB, mo-apyre, y K3mll
YkpaiHu MICTATBCA TOCUTH CHPOIIEHHI (HOPMYIIIOBaHHS, SKI
Jal0Th ysBIEHHS Xi0a IO Mpo HEOOXigHI yMOBH, IO
BpPaxOBYIOThCS TIiJI 4ac BHU3HAYEHHS PO3MIpIB MarepiaabHOT
IIIKOJIU, 3aBJIaHOT HAMaHUM TIPAIliBHUKOM.

Ha wamy nyMmKy, TOJOBHUMH KpPHUTEpIIMH, LIO
BpPaxOBYIOThCS IIPHU BU3HAUEHHI IIKOJIH, €:

1) wmarepianbHO-pIHAHCOBUM — 116 BHHUKHEHHS Y
poOOTOMaBIS pealbHUX MAWHOBUX BTpaT Ta (a00) 30MTKIB B
HacHioK nii (6e3isIbHOCT1) HaiMaHOTO TpaIliBHUKA. T00TO
ICHYBaHHSI TOTO, IO 3BETHCS MPSMOIO JIMCHOIO IIKOJO0,
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Bunaakamu sikoi, 3rimHo IlocranoBm Ilmenymy Bmioro
CIICHIATI30BAHOTO CyAy VYKpalHH 3 pO3MISy [MBUIBHUX 1
kpuMiHaTBHUX crpaB Bim 11.12.2015 p. Ne 12 «IIpo yzaraabHeHHS
MPAKTHKA 3aCTOCYBAHHS CyIaMH 3aKOHOJABCTBA, IO PETYIIOE
MarepiaTbHy BIINOBIIAIBHICT TPAIBHHUKIB 33 IIKOMY, 3alOIisTHY
poOoToaBItO» € a) HeJocTaya MaTepialbHUX I[IHHOCTEH,
BHUSIBJICHA Y MaTepiaibHO BIAMOBIIaIbHOI 0cOOM ab0 B 1HIIOT
ocoOu, fKiii MaTepianbHi I[IHHOCTI TepedaHi y 3B’SI3KYy 3
BUKOHAHHSM HEIO TPYAOBUX 000B’s13KiB. [Ipu 11poMy BTpaTamu
gyepe3 HeAO0CTauy MaTepiadbHUX IIHHOCTEH BBAXKAIOTHCS JIUIIE
Ti, IO MArOTh MICIIe TMOHAJl HOPMY MPHUPOJHOI BTpATH. SKIIO
BTpaTa TPUPOJHA, TO TPUTATHEHHS TMpaIliBHUKA IO
MarepiaabHOI BIAMOBIAAIBHOCTI 1 BIAMOBIAHO BiIIITKOIyBaHHS
HeMoxJuBe. OIHAaK MpU BOMY SIKIIO X BIACHUK JOBEJE, IO
BTpaTa, XO04 1 HE TMEPEBHUIIYE MEXKI HOPM MPHUPOIHOI, HE €
MPUPOJHOIO, & CIIPUYMHEHA BUHHUMHU [iSIMUA TIPAI[iBHUKA, TO
MPUTSATHEHHST 10 MaTepiaibHOI BIAMOBIJAIBHOCTI MOJKJIHBE.
[Ipo Hemoctauy MoBa e y BCiX BUMNAAKaX, KOJIU TMPAI[iBHUK
3000B’sI3aHUI  BII3BITYBAaTH TMPO OTPUMaHI MaTepiaibHi
I[IHHOCTi, a MpH 3BiTi (iHBEHTapu3allii) BUSABUTHCA 1X MEHIIA
KUTbKiCcTh. [Ipu 11bOMYy B 3a3Ha4Y€HOMY y3arajlbHEHHI CYJI0BOT
MIPAKTUKU 3BEPHEHO yBary Ha Te, IO TEPMiH «HEIOCTayay He
pPO3KpHUBAE TPHUYUHHM 3MEHIIEHHS KITBKOCTI MaTepialbHUX
minHocTtei [1]; 0) BTpaTa mMaTepiaibHUX I{IHHOCTEH.

I3 maBenmeHoro cmigye, MO TPSIMOIO MIMCHOIO IIKOJIOIO
BU3HAETHCA Ta, IO € (AKTUYHOI, TOOTO BXKE pPEaTbHO
(00’€KTHBHO) ICHYE, a HE Ma€ TIMOTCTUYHHH YW MOMKIUBHUI
XapakTep, a TaKoX SKa Ma€ KOHKPETHHH MarepialbHO-
(iHaHCOBHWI BUMIp, 110 BHU3HAYAETHCS HA TIACTaBl JaHUX
OyXrajnTepcbKoro oOMiKy, BUXOJS4M 3 OalaHCOBOi BapTOCTI
(cobiBapTocTi) MaTepiaIbHUX IIHHOCTEH 3a BUpPaXyBaHHSIM
3HOCY 3Ti/IHO 3 YCTaHOBICHUMH HOopMamH [2]. Byxrantepcbkuit
0o0JIiIK — 1€ mpoIlec BUSBJICHHS, BHUMIPIOBAHHS, pEECTpallii,
HaKONMYEHHS, Yy3arajlbHEHHs, 30epiraHHs Ta mepenadi
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iHopmarii nmpo MISUTBHICTH MIANPHUEMCTBA 30BHINIHIM Ta
BHYTPILIHIM KOPUCTYyBayaM JUisi MPUHHATTSA pimens [3]. Y pasi
PO3KpaJlaHHs, HEIOCTayl, yMHUCHOTO 3HMINECHHS a00 YMHCHOTO
3ICYTTS  MarepiaibHUX — I[IHHOCTEH  po3Mip  IIKOIH
BH3HAYAETHCS 3a I[iIHAMH, IO JIFOTh y JaHIA MICIIEBOCTI Ha
JIeHb  BIAMIKOAYBaHHA  mkoau. Ha  migmpmemcrBax
IPOMAJICEKOTO XapuyBaHHS (Ha BUPOOHMIITBI Ta B OydeTax) 1 B
KOMICIHHIN TOPTiBIIi PO3MIp IIKOH, 3a0AISIHOT pO3KpalaHHIM
a00 HemocTayero MPOAYKINi 1 ToBapiB, BH3HAYAETHCS 3a
[[iHAMH, BCTAHOBICHUMH [UIsI mponaaxy (peamizarii) i€l
npoaykmii 1 ToBapiB [2]. OTxke, HE MOXE NOPYIIYBATHCS
MUTAaHHS [P0  BIAIIKOAYBaHHA  IIKOAW  HallMaHUM
MpaIiBHUKOM, SKIIO HOTO TOBEOiHKa, Xo4a 1 Maja
MPOTUIIPABHUMA XapakTep, BTIM HE MpU3Bela 10 HACTaHHS
peanbHUX MalHOBUX BTpaT YW  (IHAHCOBHX 30UTKIB
poGoTonaBi. Y TakOMy BHIIQJKy /0 HpalliBHUKA MOXE OyTH
3aCTOCOBaHAa JUCIUILIIHAPHA BiMTOBIIAIbHICTD;

2) IOpUAMYHUH, 3a JOMOMOTOI0 SIKOTO OIHIOETHCS
MPaBOBIPHICTh TOBEJAIHKK HaWMaHOTO TpalliBHUKA. T00TO,
SKIo il M Oe3MisIbHICTE OCTAHHBOIO HE BUXOIATH 34 MEXI1
BCTAHOBJIEHUX HOPMAaTHUBHO-TIPAaBOBUMH aKTaMHU (BUJIAHUMU K
LEHTPaAJII30BAHOMY TaK 1 JIOKQJIbHOMY MOPSIIKY) MPAaBUII 1010
BUKOHAaHHS TPYJIOBUX OOOB’SI3KIB Ta JOTPUMAHHS BHMOT
OXOpOHH Tpall, MpaliBHUK He MOXXe OyTH 3000B’sA3aHHUN 110
BI/IIIKOTyBaHHS IIIKOJIA, HABITh SKIIO Taka Mae Micie. 3BiACH
K ciigye W Te, IO HE MOXYTh OyTH MiACTaBOIO JUIs
3aCTOCYBaHHsI MEXaHi3MiB BiJIIKOJAYBaHHS IIKOJAW BTPATH YU
30MTKH, IO CTaIM HACIHiAKOM HOPMAaJbHOTO BHPOOHUYO-
rOCIOapChKOT0 PHU3UKY, ab0o depe3 nepeOyBaHHS HAMaHOTO
MpamiBHUKAa y CTaHi KpalHbOI HEOOXigHOCTI. Ake aHi
3a3HaYEHUN PU3UK, aH1 KpaiiHs HEOOXIHICTh HE € BUITAJIKaMHU
MPOTHUIIPABHOI TOBEIHKHY;

3) o6’exTuBHI 00cTaBMH cuTyallii. BpaxyBaHHs IIbOTO
KpUTEPIF0 € HEOOXITHUM MJII TOro, MO0 YHEMOXXJIMBUTH
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MOKJIAJIaHHS Ha TpalliBHUKA OOOB’SI3KY OO0 BiIIITKOIyBaHHS
MIKOAM, HACTAHHS SIKOI HE IIOB’s3aHE 1 HE 3aJIEKUTHb BII BOII
HaliMaHOTO MpamiBHUKA. OLIHIOIOYN IIKOY 3a ITUM KPUTEPIEM,
IOPUCIUKIIHUIA OpraH 4 camMi CTOPOHM TPYAOBUX BiJTHOCHH,
MOBMHHI 3’SCyBaTH: YW TOBUHEH OyB HallMaHWI MpaIliBHUK
BUMHSATHU 200 HE BUMHSATH BIIMOBIIHI JIii; YUM MaB BiH pealibHy
3MOTY BYMHHUTH IHIIMM YHHOM; YH € TPSIMHA MPUIHHO-
HACJIJIKOBHI 3B’S30K MDK MisIMH HallMaHOTO MpaIiBHUKA Ta
IIKIJJIMBUMH HACHiJKaMM; YU € SIKaCh 3aJIEKHICTh IIKOIH, 110
HacTaja, BiA Al 4M Oe3isUIbHOCTI iHIIMX CyO’ €KTIB, OKpIM
HaWMaHOTO TMpaI[iBHUKA, TUTAHHS PO BiJIIIKOyBaHHS IIIKOIA
SKUM pO3TIIAJAEThCS. 30KpeMa B OCTaHHBOMY BHUIIAIKY
O0COOMBO BaXJIWBO 3’CYBaTH, 4YM HE CTald BYHHEHI
MPAIiBHUKOM [ii (O€3qisSUThHICTD), 10 MPHU3BEIH A0 3aBIaHHSI
MarepiaabHOI MIKOIXW POOOTOMABIIO, HACHIJIKOM BiAIMOBIIHUX
BKa31BOK a00 pO3MOPSUKEHb OCTaHHBOTO, YM PE3YJIbTATOM
He3abe3neyeHHsT poOOTOJaBlleM HEOOXIMHUX YMOB  JUIS
HQJIG)KHOTO BUKOHAHHS BIANOBITHUX TPYAOBUX OOOB’S3KiB
BKa3aHUM TPAIiBHUKOM;

3) cyO’extuBHI 0OCTaBMH chpaBH. JlaHWil KpuTepiid
MOXHa  TOAUITMTH HA TPU  AaCMEKTU:  TOBEIIHKOBHUH,
npodeciituuii Ta ocobucricHuil. Came Ha HbOMY KpuUTepii, MU
XOTUIM O aKIEHTYBaTH OCOOJIMBY yBary, OCKUJIbKH Ha ChOTOIHI
BUKOPHUCTOBYETHCS TIEPEBAKHO IOBEIIHKOBUI acHeKT, TOOTO
OIlIHKA IIKIJTMBUX HACJIJIKIB TOBEIIHKHY MpaIliBHUKA 3 TMO3MIIIT
Woro BuHHU. BunHa sBige co000 IICHXiYHE CTaBICHHS
HalMaHOTO TIpaIliBHMKA JI0 CBO€i TOBEMiHKH (Aill uu
Oe3MisUTBHOCTI), 10 Tpu3Bela JO0 3aBJaHHS  IIKOAH
poboromaBito, y ¢dopMmi yYMHCIy YH  HEOOEPEKHOCTI
(membanocti). Buna, 0€3yMOBHO, € OJHUM 13 KIFOUOBUX
€JIEMEHTIB y MeXaHi3M1 BU3HAYCHHS IIKOIH, 1 TPIMUM YHHOM
00yMOBIIIO€ Te, KM MeXaHi3M s ii BiAIIKOMYBaHHS Oyze
3aCTOCOBAaHUM;, MEXaHI3M OOMEKEHO1 UM MOBHOI MaTepiaabHOT
BiIMOBiAAILHOCTI. Pasom i3 TuM, mepekoHaHi, 0 HE MEHII
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BOXJIMBUMH JUII BU3HAYCHHS PO3MIpPY IIKOIH, SIKY HAJICKHUTh
BIJIIIKOAYBaTH, € MpogeciiiHi Ta 0COOMCTI SKOCTI HAMaHOTO
MpariBHUKA. BaXIMBICTh IUX KPUTEPIiB MATBEPIKYETHCS 1
MDKHAPOJHOIO MPAKTUKOIO, JIe TiJ] 9ac BCTAHOBJICHHSI IIKOJIH,
Ky HaJCXHUTh BIIIIKOIYyBAaTH HaMaHOMY MpaIliBHUKY, OKPIM
oro BUHU Ta MarepiabHO-(IHAHCOBOTO CTaHy, MOXYTb
BpPaxOBYBATHCS M€ s/ IHIIUX XapaKTEPUCTUK MpodeciitHoro
Ta OCOOMCTICHOTO XapakTepy sK TO: BIKOBa KaTeropis
MpaIiBHUKA; Horo mnpodeciiina kBamidikaiis Ta TPYIOBUN
CTaX; yac rnepeOyBaHHA MPalliBHUKA y TPYJOBUX BITHOCHHAX 13
JaHUM pPOOOTOMABIIEM Ta TPYAOBHH BHECOK IMEPIIOTO Yy
BUKOHAHHSI 3aBJIaHb 1 pealizaiiio IIeld IApyroro; MopaibHi
SIKOCT1 HAafMaHOTO TIpaIliBHUKA TOIIO.

3BiCHO, Ha BIAMIiHY BiJ BUHH, podeciiiHi Ta ocoducTicHi
aCmeKTH CyO’€KTHBHOTO KPHUTEPIIO OIlIHKH IIKOAH, 3aBIAaHOT
poOOTOMABIIO, HE MAaTh OOOB’S3KOBOTO Ta HEOOXIIHOTO
XapaKkTepy, s BU3HAYCHHSI PO3MIPYy BIAIIKOIYBaHHS, BTIM
JOLUIBHICTB 1X BpaxyBaHHs 3a0e3redye OuUIbII crpaBeauBUi,
JIOMUHOOPIEHTOBAHWM Ta I1HAMBIAyaTi30BaHUWA MIAXiA 10
BU3HAYCHHS PO3MIpPY BiALIKOyBaHHS.

Takum 4YuHOM, BIACYTHICTH UITKHX 3aKOHOJABUMUX
MOJIOKEHb 3 MIPUBOAY KPUTEPIiB BU3HAYCHHS PO3MIPIB IIKOAU Yy
chepi TPyIOBUX BIAHOCHH, HE CIPHUSE 3MIITHEHHIO TapaHTId
npaB 1 3aKOHHMX IHTEPECIB CTOPIH LUX BITHOCHH, a TaKOX
YCKIIQMHIOE  HAJICKHY  peami3alilo  MpPaBO3axXHMCHOI  Ta
MPAaBOBIAHOBIIOOYOT  (PYyHKIIT 1HCTUTYTY BIJIIKOJYBaHHS
mkoau. ToX, KOHKpETH3aIlisi, CACTeMaTH3allisl Ta 3aKOHOJaBUYe
opopmieHHs 1MX KpPUTEpiiB € HEOOXIAHOI YMOBOIO
3a0e3neyeHHsT e()EKTUBHOTO Ta J1€BOTO (DYHKIIIOHYBaHHS
JAHOTO IHCTUTYTY.

CnuCcoOK BUKOPUCTAHMX JIKepeJI:

1. [Ipo y3arampHEHHS TPAKTHKU 3aCTOCYBaHHS
CyJaMH  3aKOHOJABCTBa, IO  PETyJIIO€  MarepialibHy
BIJIMOBIAANGHICT, ~ TPALIBHUKIB 332  IIKOAY, 3amloJisHy
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Honancexuit A. O.,
3000y6au Yuisepcumemy cy4acHux 3HaHb,
Kanouoam 1opuouyHux HayK

HOPMOTBOPYICTbD SIK ®OPMA B3AEMO/II
CYAOBO-EKCIIEPTHUX YCTAHOB I3
ITPABOOXOPOHHHMUMMU OPI'"AHAMMU

[lounHatoun HayKOBE JOCHIIKEHHS BapTO 3BEPHYTH
yBary Ha Te, IO MiJ aJAMiHICTPaTUBHO-TIPAaBOBUMHU (hopMamu
B3a€MOJII CyJ0OBO-€KCIEPTHUX YCTAaHOB 3 MPABOOXOPOHHUMH
OpraHamMM HaiOLIBII  JOUUIBHO PO3YMITH  BHU3HAYCHUU
HOpPMaMH YUHHOTO 30BHIIIHIN MPOSIB MPAKTUYHOI JiSITHOCTI
JOCHIKYBaHUX CyO’€KTiB, sKa CIpsMOBaHAa Ha JIOCSTHEHHS
CHITPHOT METH — TIPOBEIEHHS SKICHOI, HEYIEpeIKEeHOI Ta
CIIpaBeNINBOI  eKkcrepTtu3u. Haxane, 3akoHOJaBelb HaA
HOPMAaTUBHO-TIPAaBOBOMY DIBHI KOJHUM YMHOM HE BHOKPEMUB
nepenik (opMm Takoi B3aEMOJii, a HA HAYKOBOMY DiBHI I[bOMY
MATAaHHIO yBara TMPUIUIAIAcCh JIMIIE TOBEPXHEBO. BrTim,
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OescripuuM € TOM (akT, MmO KI4Y0BOIO (opmMoro y
JOCITIJIPKYBaHOMY KOHTEKCTI € IIPaBOTBOpYA.

[IpaBoTBOpUiCTE — 1€ oOpradizamiiiHo odopmiieHa
TISUTBHICTh YITOBHOB)XXEHUX CYO'€KTIB 3 yXBaJld, 3MiHU Ta
CKAaCyBaHHsS TIPAaBOBUX HOPM, 3IMCHIOBaHA BIAMOBITHO 10
CYCHUIbHUX MOTpPed y HOPMATHBHO-NIPABOBOMY DPETYJIIOBaHHI.
[IpaBoTBOpUicTh  BHUCTymae sk odiliiHa  CKJIajo0Ba
NPaBOYTBOPEHHs, CaMOCTiHA 1 3aBepllajbHa WOTO CTafis.
[IpaBOoyTBOpEHHS 3IHCHIOETHCS 10 TPABOTBOPUOCTI, MOPST 3
HEI0, Y BU-TJISI/II MPAaBOTBOPYOCTI, MICHs MPaBOTBOPUOCTI, Y
nporieci pea-nmizaitii mpasa. [IpaBoyTBOpeHHS 3A1HCHIOETBCS HE
TIIBKH JIEPXKaBOIO, a W CYCHUIBCTBOM: Yy MPaBOCBIIOMOCTI,
MPaBOBITHOCUHAX, TTPABOMIPHI# MOBEIHIII, TPABOBUX TEOPIAX,
MpaBOBIM  TPAKTHIN, I1HAUBIAYAIbHUX 1  KOJEKTUBHUX
JIOTOBOpax. BOHM  JOCHIIKYIOTBCS,  y3arajJbHIOIOTHCA,
CHCTEMAaTU3YBAIMCS JIEPKABOIO, a MOTIM (OPMYITIOIOTHCS B
HOpPMax TpaBa, 30BHI BHPAKEHHWX y HOPMATHBHO-TIPABOBHX
aKTax, = HOPMATUBHO-TIPaBO-BUX  JOTrOBOpaxX,  IPaBOBUX
npereeHTax, MpaBoBux 3BuYasx [1].

Ha nepexkonanns O.D. CxakyH, IpaBOTBOPUICTh — II€
mpaBoBa  (opma  JIATBHOCTI  JEp’KaBH  3a  y4acTiO
IPOMAJSTHCBKOTO CycHinbeTBa (y MepeadavyeHux 3aKOHOM
BHIA/IKaX), TOB's3aHa 13 BCTAHOBJICHHSM (CaHKI[IOHYBaHHSIM),
3MIHOIO, CKaCyBaHHSM IOpUIMYHUX HOpM. IlpaBOoTBOpHYICTH
BHPAXAEThCA y (PopMyBaHHI, CHCTeMaTH3allii, TPUUHATTI Ta
ONPWJIIOJJHEHHI ~ HOPMAaTUBHO-TIPAaBOBUX  akTiB. [ oJoBHE
NPU3HAUYCHHS MPABOTBOPUOCTI — BCTAHOBJIEHHS  HOBHX
MPaBOBUX HOpPM. 3MiHa 1 CKacyBaHHs 3acTapiiuX IMPaBOBUX
HOPM CIIpHSI€ 3aTBEP/PKEHHIO HOBUX 1, BIATAK, BOHH BXOISThH
70 WOro CKIIaay SIK JOIOMIKHI MPOSBH HPaBOTBOPUOCTI [2].
O3HakaMu HPaBOTBOPYOCTI, Ha MEPEKOHAHHS BKAa3aHOI BHIIE
BYCHOI, €: 1) 3ailiCHIOETRCS AeprkaBoto Oe3nocepeaHbo abo 3 ii
MONEPEHROT0  JI03BONy, @  TaKkOX  I'POMAASHCHKUM
CYCIITBCTBOM (HapoAoM) 1 #oro cyO'ekramu; 2) mojsrae y
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CTBOPEHHI HOBHX HOpPM TIpaBa a00 B 3MiHI YM CKacyBaHHI
YMHHUX HOpM; 3) HaOyBa€ 3aBEpILICHHA B NMHCbMOBOMY aKTi-
JOKYMEHTI, SIKUIl Ha3MBAa€ThCSd HOPMATHBHO-IIPABOBUM aKTOM;
4) BinOyBa€eThCS BIAMOBIIHO JI0 PABOBOT'O PErJIaMEHTY, TOOTO
MIPOLIEYPH, SIKA BCTAHOBIIIOETHCS IPABOBUMU HOpMaMu; 5) Mae
KOHKPETHO-IIUIbOBY 1  OprasizaliifHy  CHpsSIMOBaHICTb.
[IpaBoTBOpUICTP HE MOJKHAa 3BOJWTH JI0 3aKOHOTBOPYOCTI.
3aKOHOTBOPYICTh € BUKJIIOUHOIO MOHOTIOJI€I0
MPEACTABHUIIBKUX BHINUX OpraHiB jepkaBu (B Ykpaini —
Bepxosnoi Pagn) a6o Hapoay (rpomMaasiHCBKOTO CYCHIJIBCTBA)
y mnepenbayeHux 3akoHoMm Bumaakax [2].  FO. Cypwis,
J. bakymenka Ta JI. lllTuka TiymMayarb HMpPaBOTBOPUICTH K
crieriagbHy oprasizarifHo-mpaBoBa IISUIBHICTH
YIOBHOB@KEHUX CYO’€KTIB, sKa TMONArae B IHILIIOBaHHI,
MIITOTOBII, PO3TJISAl TPOSKTIB HOPMATUBHUX aKTiB, MPUHHATTI
HOPMATHBHUX aKTiB Ta BBEJCHHI iX y ai0. HopmoTBOpuicTh
3MIMCHIOETHCSA 3a TEBHOIO MPOLEIYpPOI0, IO CKIATAETHCSA 13
HU3KH CTaJlii — CaMOCTIHHUX, JIOTIYHO 3aBEPIICHUX ETaIliB 1
OpraHizarifHO-TeXHIYHUX A1 100 MiATOTOBKU Ta MPUUHSITTS
HOPMATHUBHUX aKTiB, SKMMM €: HOPMOTBOpYa iHimiaTtuBa i
MIJrOTOBKA MPOEKTY HOPMATHBHOI'O aKTa; BHECEHHS MPOEKTY
HOPMATUBHOTO aKTa Cy0’€KTy HOPMOTBOPEHHS; pO3IJISA Ta
OOTOBOPEHHSI MPOEKTY HOPMATHUBHOTO aKTa; MNPUUHSITTA
HOPMATHBHOTO aKTa; BBEACHHS HOPMATUBHOIO aKTa B JIIO
[3, c. 486].

Takum ynHOM, B po3pi3i MpeAcTaBICHOI MPOOIEeMaTHKH,
HOPMOTBOPYICTh SIK (opma B3aeMOili CyAOBO-€KCTIEPTHHUX
YCTaHOB i3 MPaBOOXOPOHHUMH OpTaHaMM: MO-TIEPILE, T03BOJISE
CTBOPDHTH HEOOXIJIHE HOPMATHBHO-TIPABOBE TMIATPYHTS IS
CHUTBHOI JiSUTBHOCTI JOCITIKYBaHUX Cy0’€KTIB; MO-Ipyre, Mo-
Ipyre, CHOUTbHO, B MEXax iX KOMIIETeHIlli, po3po0saTu
MPOMO3UIlli Ta peKOMEH/allii CpsSMOBaHI Ha BJOCKOHAJICHHS
3aKOHOJABCTBA, SIKE PETYJIOE TISUIBHICTh CYIOBO-EKCHEPTHUX
YCTaHOB Ta MPABOOXOPOHHUX OPTaHiB.
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aosoxam

TAKTHYHI 3ABJIAHHS PO3CJIITYBAHHSA
MPOBOKAIIIT MIIKYITY

Po3scnimyBanHs mpoBoKartii miakymny He € 0€3CUCTEMHUM,
Xa0THYHUM 3IIMCHEHHSIM OKpPeMHUX i 1 3aCTOCYBaHHSIM
3axO0/iB. Bono, HaBIaKH, XapaKTepU3yIOThCS
ynopsakoBaHicTio. lle o3Hawae, MmO KOXHA Mdisl CIiAYOTO
Mepeciilye TeBHY IIiib, SKa, B CBOIO 4YEPry, € OJIHIEI 31
CXOJIMHOK Ha JOCATHEHHI €JIMHOTO BAXJIHWBOTO 3aBIAaHHS
KpPUMIHQJIBHOTO TPOBA/DKEHHS, a came— 3a0e3medyeHHs
IIBUJIKOTO, TIOBHOTO Ta HEYNEPeIKEHOI0 PO3CIi yBaHHS
MPOBOKAIIIT MAKYITY.

VY KOHTEKCTI BHUIIEHABEACHOTO BOAYAETHCS AKTYyaJbHUM
NUTAHHSA MNP0 BU3HAYEHHS CYTHOCTI Ta 3MICTY TaKTUYHUX
3aBJaHb PO3CIiMyBaHHS NMPOBOKaIil miakymy. Tak, 31 3MicTy
CaMOTO TEPMiHY TOMITHO, 1110 BOHO CKJIAJA€ThCS 3 TBOX CIIB —
TaKTUYHUK 1 3aBaaHHsA. Ileprne cioBo HAao4HO BKazye Ha
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XapakTep 3aBlaHb, HA T, 10 BOHU € CBOTO POJY CHOCOOOM
BUPIIICHHS] YOTOCh BAXIUBOTO. THUM CaMUM aKIEHTYEThCS
yBara Ha TOMY, III0O BOHO € NMPOMDKHHM Ha NUIAXY IO YOTO-
HeOyb. Jlpyre cOBO B TOCIIIXKYBaHIN KaTeropii 4iTKO BKazye
Ha Te, IO ICHYIOTh IIUTAaHHS, SKI TOTPeOyIOTh CBOTO
BUpIIIEHHS, 100 OCHOBHa MeTa 4oro-HeOynp  Oyna
NOCSTHYTOKO. ToMy MOXKHA TPUIYCTHTH, IO TaKTUYHI
3aBJaHHs, 32 CBOEIO CYTTIO, € MPOMDKHUMH 3aBIAHHSAMH I10
BIIHOIIIEHHIO JI0 CTpaTeriyHOro 3aBiaHHs (MeTu). Bkazane B
MOBHIM Mipi CTOCYETbCS ¥ TAKTHYHHUX 3aBAaHb PO3CIiAyBaHHS,
y TOMY YHCJII POBOKAIIi MiAKyy. Bka3zanuii TepMiH aKTUBHO
BUKOPUCTOBYETHCS B KPUMIHATICTUYHINM HayIli MO BiTHOLICHHIO
SK YChOTO TMPOIECY PO3CTiAyBaHHS, TaK 1 OKPEMHX HOTO
CKIQJIOBUX (TaKTUYHMX OMEpaliid, TPOBEACHHS CIIIYUX
(pO31IyKOBHX) i, TOIIO).

Tak, mig TaKTUYHUMHU 3aBIAHHSAMH  PO3CIiTyBaHHS
MPUAHATO PO3YyMITH OKpeMe (ITPOMIKHE) 3aBJaHHS Ha NULIXY
BUPIIICHHS TIEBHOTO 3arajlbHOro (CTPaTEerivyHOro) 3aBIaHHS
KPUMIHAJBHOTO CY/JIOYMHCTBA, TOB’SI3aHOTO 13 3aCTOCYBaHHSIM
KPUMIHAJIICTUYHUX 3aco0iB, mpuiiomiB 1 metomis [1, c. 84].
[Tpu mbOMy TaKkTH4HI 3aBIaHHS, OyIydd JOKaJIbHUMH, MAIOTh
YiTKO BU3HAUCHY CHUTYyaliliHy 3yMOBJIeEHIcTb [2, c. 201, 202],
BOHHM 3aBKIM KOHKPETHI Ta MOTPeOYyIOTh J0Ka3yBaHHS [3,
c. 38-42].

TakTuuHi 3aBIaHHS aHATI3YIOTh IUISIXOM BHBYEHHS BCIX
MaTepianiB KPUMIHAIBHOTO TMPOBA/KEHHS, OIIHKU CIII401
CUTyarlii, BU3HAYCHHS HAsIBHUX CHJ 1 3ac00iB, MICIS YOrO
cniguuii (Ai3HaBa4y) MpuilMae KOHKPETHE TAaKTUYHE DIIlICHHS,
COpsIMOBaHE  Ha  BHPIMICHHS  TEBHOTO  IMPOMIXKHOTO
(TakKTHYHOTO) 3aBIaHHS PO3CHiAyBaHHS. TakTU4YHI 3aBIAHHS
MOXHa BHOKPEMHTH Ha KOXHOMY €Tami po3CiiayBaHHS
KPUMIHAJIBHOTO  TPABOMOpPYIIEHHS (i Yac TMepeBipKH
iHdopmarii mpo HHOTO, Ha IMOYATKOBOMY Ta HACTYITHOMY
erarnax po3CHiAyBaHHS), IO MIATBEPIKEHO PETEIbHUM
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JOCIIDKEHHAM  CTPYKTYpH  OKpPEMHUX  KPUMIHATICTHYHHX
METOJIMK JTOCIIKCHHSI OKPEMHUX BHIIB MPOTUIIPABHUX IiSHb.
i 3aBIaHHA BU3HAYAIOTH OB IINHA Hanpsm
poscaigyBanus [4, c. 50].

Tomy, BBakaemo, IO KPUMIHATICTHYHI PEKOMEHIAI
CTOCOBHO  Oprasizamii  BHUSBICHHS Ta  PO3CIiTyBaHHS
MpOBOKaIlii MmaAKynmy OyayTh HEMOBHHUMH O€3 BHCBITICHHS
TaKTHYHUX 3aBJIaHb 1X PO3CIIiyBaHHS, 30KpeMa Ha KOKHOMY 3
Horo eraris.

30kpeMa, Ha  MOYATKOBOMY  €Tami  OCHOBHHMH
TaKTUYHUMHU 3aBIAHHSIMH € BCTAHOBJEHHS OOCTaBUH, Kl
BKa3ylOThb Ha BUMHEHHS caMe MPOBOKAaIii MiAKyly, a He
CyMDKHHX, Y TOMY YHCII TMPaBOMIPHHUX [IsiHb, 3’ SICYBaHHS
BiJIOMOCTEH Mpo Yac, Miciie, 00CTaHOBKY MiTOYPIOBAHHS 0COOU
Ha BYMHECHHS TIAKYNy IS TOMAJIBIIOT0 11 BHKPHUTTS;
BU3HAYCHHS TMOCIIZIOBHOCTI, TPHUBAJIOCTI Ta 3MICTY i
MPaBOIMOPYIIHUKA, CIPSIMOBAHUX Ha MPOBOKYBaHHS MiIKYIY;
BCTQHOBJICHHS ~ HAsSBHOCTI B  MPABOMNOPYIIHUKA  3BaHHS
CITy»00B0i 0coOM I 0OYMOBIICHICTh WOTO MisiHb CITY)KOOBHUMH
MOBHOBKEHHSMU Ta TOB’S3aHUMH 3 HUMH MOXKIIUBOCTSIMH,
BCTAHOBJICHHSI BCIX CINIBYYaCHHUKIB 1 iX TPHUYETHOCTI O
OpoBOKalii MiAKyMy; TMOWIYK CIIiAiB 3J04MHY ¥ oci0,
nmoiH(GOopMOBaHUX TIPO OOCTABMHU BUMHEHHS KPUMIHAJIBLHOTO
NPaBOMNOPYIICHHS; 30MpaHHsA JAOCTaTHBOI JOKAa30BOi 0a3u Juis
MOBIIOMJICHHST 0CO01 TIPO TiI03PYy.

Ha nmactynHOMy erami BUPIIIYIOTbCS TaKTUYHI 3aBAAHHS,
SIK1 TIOJISATAIOTh Yy BCTAHOBJICHHI BCIX €MI30/1IB MPOTHUIIPABHOI
TISUTBHOCTI  TJO3PIOBAHOTO, TIOB’S3aHOI 3  MPOBOKAIIIEIO
MIJIKYIy; BCTAHOBJEHHI BCIX CIIBYYaCHHKIB 3JIOYMHIT Ta
eMi30/[[iB CKOEHMX HUMH IPABONOPYIIEHb, HAaJIaroKeHH1
criBIparii OpraHiB  JIOCYJIOBOTO  PO3CIIiTyBaHHS 3
Mi03pIOBaHUM; 30MpaHHI  JaHUX, 1[I0 XapaKTepH3yIOTb
I1I03pIOBAHOTO; BCTAHOBJICHHI 0OCTaBWH, JOCTAaTHIX JJIst
OOBMHYBa4YEeHHS 0COOW Yy BUMHEHHI MPOBOKAIIiT MiAKYIY.
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Otxe, epeKTUBHICTD PO3CIIAYBaHHS MPOBOKAITIT M AKYITY
HampsiIMy 3aJIe)KUTh BiJl MPABUIHLHOTO BU3HAUEHHS TAKTUYHUX
3aBJaHb 1 1X TOBHOT'O BUPIIICHHS HA KO)KHOMY 3 €TalliB.
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Yepxaccokuui P. A.,
Kanouoam HayK 3 0epicasHoc0 YNpasiiHHsL

CYTHICTDb TA OCOBJIUMBOCTI 3JIOYNHHOCTI AK
OB’EKTY IIPABOOXOPOHHOI'O BIVIUBY

3M0YMHHICTE — 1€ ICTOPUYHO-MIHJIMBE, CYCIUJIbHO-
oOyMOBJIeHE, 3MiHIOBaHE, JHWHAMIYHE, HETaTHUBHE Ta
HeOe3MevHe SIBUINE, SKE BUPAKEHE y BUMHIOBAHUX OKPEMOIO
0c00010 Ta/ab0 TPymor oci0 370YMHAX, IO SBISIIOTH COOOIO
HaWOUTBII CYCIITbHO-HEOE3MEeUHI JisSHHS, SIKI JeTepMiHOBaHI
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CYKYIIHICTIO TEBHHUX YMHHUKIB JKUTTS HACeJIEHHS KpaiHU Ta
HEJOCKOHAIOCTSIMU TIPaBOBOI CHCTEMH, ICHYBaHHS SKUX B
[JIOMY BeJIe 10 BAHUKHEHHSI OCOOJIMBO HETaTUBHUX HACIIIKIB
COLIAJIBHOT0, TOJIITHYHOT0, EKOHOMIYHOT'O XapaKTepy, TOILIO.

Bognouac, uYM XapakTepu3yloTh HaBeJIeHI O3HaKH
3JIOYMHHICTh, O€3MocepelHb0 SK 00 €KT MPaBOOXOPOHHOTO
BuMBYy? [l BiAMOBiAI HA 1€ THUTAaHHS, 3BEPHEMOCH 10
CYTHOCTI TakOro BIUIMBY Ta MOTO CTPYKTypH. ETUMOIIOTIYHO
CJIOBO «BIUIMBY» O3HA4ae Jiisi ab0 JisIbHICTb, SIKY TIEBHA 0c00a,
npenMer abo sIBUINE BHUSBISE CTOCOBHO IHIIOI 0COOM YH
npeameta [1]. Came ToMy B mpaBoBiil JiTepaTypi HalyacTiIe
BUKOPHUCTOBYETHCS CHHOHIMIYHA dopma Kareropii
«TPAaBOOXOPOHHUN BIUTUB» - «IIPABOOXOPOHHA iSUTBHICTHY,
3MICT SIKOT Ma€ JeKibKa BapiaHTiB TIIyMaueHHs.

Hamnpukmnan, T.M. Illam6a po3risigae 1ieit BUI TisTTbHOCTI
Yy BY3bKOMY 1 IIMPOKOMY pPO3yMiHHi. Y BY3bKOMY 3HAu€HHI
MMPaBOOXOPOHHA MiSUTBHICTh TIIYMAaUUThCA SK Oe3mocepeaHs
OXOpOHAa BCTAaHOBIICHOTO 3aKOHOM TIOPSAKY CYCHUTBHUX
BIIHOCHMH, TOOTO OOpOTHOA 3 TPABOMOPYIIHUKAMHU IUISIXOM
MPUTSITHEHHST BHHHUX [0 FOPUIWYHOI BIAMOBITAIBHOCTI. Y
IIUPOKOMY PO3YMIHHI — HE TUIBKH Oe3MocepeaHs OXOpoHa
c(OPMOBAaHUX CYCIHIIBHUX BIJHOCHH, aje W MiATPUMKA Ta
3MIIIHEHHSI MPaBOIMOPSIIKY, CTBOPEHHS MO3UTUBHUX YMOB JUJIS
Oe3neperkoiHo1 pearizamii BciMa Cy0’€KTaMu CBOIX MpaB 1
000B’s3kiB [2, ¢. 34-35]. CXOoxui MmiaXiJ MPOMOHYE y CBOTH
aucepTarii b.M. PunaxeBChLKHH, SIKUH 3a3Hayae:
«IIpaBoOXOpOHHA MISUTBHICTH — II€ Po0O0Ta, (HYHKIIIOHYBaHHS
YCTaHOBH, OpraHi3allii, MocagoBoi 0COOM 3 OXOPOHHU TIPaB, sgKa
MoJisirae B rapaHTyBaHHI, 3a0e3MeueHH] HEIOTOPKAHHOCTI Y
MOHOBJICHHI MOpYyIIEHUX TpaB. [IpaBOOXOpOHHA AiSUTBHICTD Y
IIUPOKOMY PO3yMiHHI — TI€ [JISUIBHICTH 13 peanizarlii
JepKaBHUMHU OpraHamu MIPaBOOXOPOHHUX abo
MPaBO3aCTOCOBHUX (YHKIIIHA, Y BY3bKOMY pPO3yMiHHI — IIe
peamizamisi  JepKaBHMUMH  INPAaBOOXOPOHHUMH  OpraHaMH
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HAaCTymHUX  (QYHKIIHA:  pO3CHiAyBaHHS  3JIOYMHIB  Ta
aJMiHICTpaTUBHE  TPOBA/PKCHHA  (Jociigua  TepeBipka,
Ji3HAHHS; JOCYIOBE CIIIJICTBO, MEPEBIPKA Ta PO3TIISAI CIpaB
1010 JMIHICTPATUBHUX MPABOMOPYIIECHB), IO 31 HCHIOIOTHCS
BIIMOBIIHO JI0 TOJOXKEeHb KpHUMiHAIBHO-TIPOIIECYaTbHOTO
KoJeKcy YKpaiHu, MwurHoro koxaekcy VYkpainu, Konekcy
VYkpaiHu Tpo aaAMIHICTPATHBHI TMPABOMOPYIIEHHS, 1HIIAX
3aKOHIB YKpaiHH, IO perjJaMeHTYIOTb IPABOOXOPOHHY
TisuTbHICTEY [3, ¢.163-164].

A.b. CaxapoB y CBOiX HAyKOBHUX JOCIHIKCHHSIX NIAIIOB
BHCHOBKY, 1[0 TIPAaBOOXOPOHHA JIISUTbHICTh MOAUISIETHCS HA JIBa
BUJIH: paBO3aCTOCOBHA  Ta  IpaBo3ale3redyBasibHA.
[IpaBo3acToCOBHY AiSUTBHICTD BUYCHHH  XapaKTepU3ye SIK
OSUTBHICT 3 MPHUBOAY  KOHKPETHHUX  NPaBONOPYLICHb
(BUSIBIICGHHSI, peecTpaiis 1 JOKYMEHTYBaHHS BYMHEHUX
NPaBOMOPYIIEHb, 11X PpO3CIiAyBaHHS, CYAOBUH pPO3IIIs,
BUKOHAHHS TIOKapaHb), a TMpaBo3abe3nedyBaibHy — K
pI3HOMAaHITHY JiSUTBHICTH 3  BUABICHHS OOCTaBHH, IO
CHOPUSIOTh  3IIMCHEHHIO TMPaBOMOPYIICHb, O€3MmocepeIHIo
OXOpPOHY TPOMAJICBKOTO TOPAAKY 1 TPOMaJAChKOI Oe3MeKH,
MallHa W IHIIWX I[IHHOCTEH, IHIWBIAyaJdbHy Ta 3arajbHy
npodiTakTUKy, mpaBoBy mnpomaranny [4, c. 13-15]. 3a
O.I'. Bapuu npaBooXopoHHHUI BIUIMB — 1ie hopma 31HCHEHHS
GYHKIINA AepKaBU IUISXOM BIAJHOI OMEPATUBHOI MisITBHOCTI
JIep>)KaBHUX OPraHiB 3 MO 3a0€3MEUYCHHI0 OXOPOHU HOPM TIpaBa
Bil TMOpPYIIeHb, IO 3aXHCTy HAJAaHWX TCPOMaSTHAM
Ccy0’eKTUBHUX IIPaB Ta 3a0e3MeUeHHI0 BUKOHAHHS MOKJIaIEHUX
HA  HUX  OpuAMYHHX  00OB’s3kiB. B pesynbrari
MIPAaBOOXOPOHHOTO BIUIMBY NMPUHAMAIOTHCS aKTH 3aCTOCYBaHHS
HOpPM TpaBa (pillICHHS CYAIB, MOCTAHOBU CIiT4YUX, MPOTECTH
MPOKYpPOPIB 1 Take iHmIe). crnenudika IMUX aKTIB IMOJATaE B
TOMY, LI0 BOHH CIYTyIOTb LUIAM HPOQUIAKTUKA CKOEHHS
3JIOYMHIB  Ta  IHIIUX  [PABOMOPYIIEHb,  BiJHOBJICHHIO
MOPYILIEHOTO TpaBa, peasizaiii IOPUINYHOI BiAMOBIIATBHOCTI
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oco0H, sKa CKOijla MPaBOMOPYIICHHS, a BIJIMOBIIHO, B YCIX

BUMA/IKaX, — OXOPOHI IpaB OCOOM, 3aXUCTy IpaB JIOJWHHU,
3aXKMCTy IHTEpPECiB TPOMasfiH Ta CYCIUILCTBA B IiJoMy [5,
c. 152].

B Toit xe wyac, 1.€. Mapoukin, H.B. Ci6inroBa Ta
O.M. Tosouko 10 ICTOTHHX O3HAK MPABOOXOPOHHOI JiSUIBHOCTI
BIIHOCATH Te€, I0: 1) I MIsUTbHICTh CIPSIMOBaHA Ha OXOPOHY
npasa Bi OyIb-sIKUX NOPYILICHb; 2) BOHA MOXe€ 3/11CHIOBATHCS
HEe OyIb-IKUM CIOCOOOM, a JHIIe MIIAXOM: a) PO3TIIAIy
IOpUANYHO 3HAYYIIMX COpaB 1 B JIEAKUX  BHIIQJKax
3aCTOCYBaHHS 70 TPABOMOPYIIHHUKIB MPUMYCOBHUX 3aXOJiB 1
CTSTHEHb; 0) BUSABJICHHS IPABOMOPYIIEHb 1 0Ci0, BUHHHUX Yy iX
YYMHEHHI; B) OOBMHYBAa4YCHHS Yy BUMHEHHI MPABOMOPYIICHHS;
) IPEICTAaBHUIITBA 1 3aXUCTy MOPYUICHUX MpaB 1 3aKOHHUX
IHTepeCiB; T)HarjsAy 3a JOJCPKaHHSAM 3aKOHIB; 3) I
TOiSUTbHICTh TIOBMHHA  BIANOBIAATH TPUIIMCAM  IPABOBOTO
HOPMAaTHUBHOTO aKTy; 4) BOHA peali3yeThCsA 3 JOJCpPKaHHSIM
NEBHUX, BCTAHOBJICHUX Yy 3aKOHI ab0 IHIIOMY HOPMaTHBHOMY
aKTi  Tpomeayp; S)BoHa  peaji3yeTbCsd  CHEIIaJbHO
YIOBHOBAKEHUMH Ha TE€ OpraHamMi, IO KOMILIEKTYIOThCS
BIJIMIOBITHMM YHHOM ITiATOTOBJICHUMH CiTyKOO0BIsIMH [6, C. 6—
9].

[TinBoassum MiCYMOK HAayKOBHUX PO3MIPKOBYBAaHb BapTO
BKa3aTH, [0 Ha HaIl TMOTJsA], MPABOOXOPOHHUN BILIMB
(misUTBHICTB) — I1I€ MpaBOBa, KOMIUIEKCHA, CTaHAApTU30BaHA,
¢dbopmanpHO-BU3HAYEHA MOJENb (YHKIIIOHYBaHHS OpraHiB
Jep>KaBHOT BJIagU Ta TPOMAJCHKOCTI, CIpPSIMOBaHA Ha 3aXUCT
npaB 1 cBOOOJA JIIOAMHU Ta TPOMAASIHUHA HA TEPUTOPIl
Vkpaiau, OusIXoM TpOTHUll Ta 3amoOiraHHs, a TaKoX
3[1HCHEHHS 1HIIKMX 3aX0JiB, 3aC00IB Ta METOMIB, 00’ €KTOM SIKOI
BHCTYIIAIOTh CYCHiJIBHI Ta 1HIN SBUINA, KOTPi HETaTUBHO
BIUTMBAIOTh HA JKUTTEIISUTBHICTh HACENIEHHS Ta TOPYUIYIOThH
MpaBa JIFOIMHYU Ta TPOMA/ISTHUHA.
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3JI0YMHHICTD, SIK pa3 1 BUCTyNAaE MOMAIOHMM HETaTUBHUM
SBUIIEM, SIKE TIOTPeOY€ MPaBOOXOPOHHOTO BILTUBY BHACIIIOK:

- To-Tiepie, CBOE€l MacmTabHOCTI, aKe SBISIE COOOI0
HE OKpeMHH 3704YMH ab0 iX KIJIBbKICTh, a BCE CYCIiJIbHE
CepeIOBUILE JIe 11 3JIOYMHU 3apOKYIOThCS, BUMHSIOTHCSA Ta
HECYTh HETaTHBHI Pe3yJbTaTH;

- To-zpyTe, CBOTO CyCIUIBbHO-HEOE3MEUHOTO
3HAYEHHS, aPKe 3JI0YMHHICTD IOCATAE€ HA HAHOIIbII BaXKIIMBI
CyCNUIbHI 1HTEpECH Ta 3aKOHOMIPHOCTI JKUTTS HACEJICHHS
KpaiHu;

- TIO-TPeT€, HAMBUIIOTO pPIBHSA JECTPYKTUBHOCTI Ta
AHTUCOLIAILHOCT] HACHIAKIB 3JI0YMHHOCTI JUII €KOHOMIKH
JIep>KaBH, ii MOJITUYHOT 1 ()IHAHCOBOI CHCTEMH, HaIllOHATBHOT
Ta myOiiuHOoi Oe3MmeKH, cTaHy 3aXMIICHOCTI HACEIEHHS 1 Take
1HIIIE;

- TO-4ETBEpTeE, HEOOXiTHOCTI KOMILIEKCHOTO,
CUCTEMHOTO  BHUpINICHHS  MpoOjieM,  MOB’sA3aHUX 13
JETepMIHAIIEI0 3JIOYMHHOCTI, SKi MOTPeOyIOTh yBaru 3 OOKy
JIEP>KaBH B IIJIOMY Ta TPOMaJChKOCTI 30Kpema.
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Hlaxoenina M. O.,
3000ysay [IBH3 « Ynieepcumem cyuacrux 3Hanvy

A0 IIEPEJIIKY OBCTABHUH, AKI HEOBXIJTHO
BCTAHOBHUTH HI YAC PO3CJIIAYBAHHA
HE3AKOHHOI JIKYBAJBHOI JISAJIBHOCTI

3 IpuUBOJY KPUMIHAJIBHUX MPaBOMNOPYIIEHb, MOB’SI3aHUX
13 TPOBEACHHSIM HE3aKOHHOI JIKYyBaJIBHOI [iSUTBHOCTI, CIiJ
norogutuck i3 P. C. BenkiduM 1momo Toro, mo oO0CTaBUHH, SKi
CTaHOBJISITh TPEIMET JOKa3yBaHHS, Tpeba KOHKPETH3yBaTH,
BPaxOBYIOUH 1 KPUMIHAJIBHO-TIPABOBHUM CKJIAJ] JOCIIIKYBAaHOTO
37I0YMHY, 1 MOTO KPUMIHAIICTHYHY CTPYKTYpY, 3YMOBIICHY
NESKUMU  OCOOJIMBOCTSIMH ~ BiJOBITHOTO  KPUMIHAJIBLHOTO
npasonopyuienss [1, c¢. 171].

Bci 00cTaBuHH, IO IIIIAralOTh BCTAHOBJICHHIO ITiJ 4Jac
poschinyBanus, B.I. @apuHHMK MNpONOHYye JAeTani3yBaTH 3a
€JIeMEHTAaMU  CKJIaJy KpPUMIHAJIbHOTO  MPaBOMOPYLICHHS,
3rpymyBaBUIM iX Yy YOTUpPH TIpynu: 1) 00’€KT 3JI0YMHHOTO
mocsiraHHs;  2) 00’€KTUBHA CTOpOHA  TIOCSTaHHS, KyIu
BiJIHECEHO TMUTAHHS IMOAO MICIls, Yacy, MPUYMH TOCATaHHS,
XapakTepy Ta pO3Mipy WIKOAW, TPUYUHHOTO 3B’S3KY MIXK
3JI0YMHOM 1 IIKOAOK, OOCTAaBUHU, SKi CHPHSIA BYHHCHHIO
3JI04MHY; 3) Cy0’€KT KpUMIHAIBHOTO MPABOMOPYIIEHHS, TOOTO
BIJOMOCTI, III0 XapaKTepU3yloTh 0co0y, KOTpa BYHHMIIA
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KpUMIHQJIbHE TMPaBOMOpYyIIeHHS; 4) cy0’€KTMBHA CTOpOHA
KPUMIHAJIBHOTO MPABOMOPYIICHHS, 30KpeMa MHTAHHS II0J0
BHHHM Ta i1 (OpMU, MOTUBIB CKOEHOTO JTisTHHA [2, . 95].

BpaxoByroun HaBeleHy TOYKY 30pY, OXapaKTepU3YEMO
00CTaBUHM, IO IJIAral0Th BCTAHOBJIECHHIO ITiJ  4ac
po3CIilyBaHHS HE3aKOHHOI JIKYBalIbHOI JISUIBHOCTI, SIK
€JIEeMEHT METOANKH po3ciiyBaHHS KpUMIHATBHUX
MPaBOMNOPYIICHB, SIKi, HA HAIIy IyMKY, JOIUIBHO 00’€THATH Y
YOTHPH TPYIIH:

1) oOcraBuHH, 1O CTOCYIOThCS ~ caMoOi  TOii
KpUMiHaJIBHOTO TmpaBonopymeHHs. Jlo miei kareropii cmifg
3apaxoByBaTH: BIJIOMOCTI MpO Yac BYMHEHHS 3JI0YHHY;
BIJIOMOCTI TIPO MiCIle BYMHEHHS 3JIOYMHY; BITOMOCTI TPO
Crmoci0 MiATOTOBKH, BUMHEHHS Ta TMPHUXOBAHHS 3JIOUUHY;
BIJIOMOCTI TpO 3HApSAAs 3JIOYMHY; BIJIOMOCTI TpO CIIIU
3II0YHHY;

2) 00CTaBUHU, IO CTOCYIOTHCS OCOOU MOTEPITIIOTO;

3) oOcTaBUHH, IO CTOCYIOTHCSI OCOOU 3TTOUYMHIIS;

4) o00CTaBMHM TPUYUHHO-HACIITOKBOTO 3B’SI3Ky: YH
MPABIWJIBHO T4 CBOE€YACHO IMPOBEIEHO IIOAO0 XBOPOTO MEIUYHI
3aXoAM 3 TOTIsAAY  iX  BIAMOBIAHOCTI  OCHOBHUM,
3araJlbHOBU3HAHUM 1  OOOB’S3KOBUM  TpaBWiIaM,  SIKi
po3po0JieHI B MEAMIIMHI; BUSABJICHHS MPUYHUH Ta yMOB, SKI
CIpUSIIA BYMHEHHIO 3JI0YMHY, 1 3aXO[iB, SKHUX HEOOXiTHO
BXXUTH IS X YCYHEHHS, BiJJOMOCTI NMPO HASBHICTHh 3B S3KY
MOTEPIUINIA — 3JI0YMHEIb; YU ICHY€E TPUYUHOBHUNA 3B’ 30K MIXK
JIKYBaHHSAM 1 HECTIPUSITIMBUMH HACTIAKAMHU, 10 HACTAIA IS
MaicHTa;

5) iHmi oOcTaBWH: BHI 1 pPO3MIp IIKOAH, 3aBIaHOT
KPUMIHAJIBHUM  IPaBONOPYILICHHSIM; 00CTaBUHH, 110
OOTSDKYIOTh YW TIOM SIKIIYIOTH TIOKapaHHS;, OOCTaBUHH, IO
BUKIIIOYAIOTh KPUMIHATBHY BIAMOBIATBHICTh YU € MiJCTABOIO
IUTSL 3aKPUTTS] KPUMIHATIBHOTO MPOBA/KEHHSI; 00CTaBUHHU, IO €
T JICTaBOIO TUTSE 3BIJIbHEHHS BiJ KpUMiHAIBHOT
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BIIMOBIAJILHOCTI;  OOCTaBMHHW, 10 BHUKJIIOYAIOTh  (akT
BYMHEHHS M1103PI0OBAHOI0 0CO00I0 1HIIIOTO 370YHHY.

JIist  OIIHKM TMPaBOMIPHOCTI il JIIKapiB  CIIITYOMY
noTpiOHO TomepeaHbo 3i0patn AesKy iHdopMmariio moa0
0e31ocepeIHpOr0 TEepioay 3MIMCHEHHS JIKYBaHHS: a) TMpo
MICIIe Ta Yac BXKHUTTS MEIUYHHX 3aX0[(iB; 0) MPO 3MICT Ta o0csT
MEAMYHOI JOTOMOTH, IIOYMHAIOYM BIJ MOMEHTY 00cAry
310paHoro aHamHe3y, OIIHKM pe3yJbTaTiB OINIALy Ta
JTa0OpaTOPHUX JOCIHIKEHb TOINO, O MOMEHTY IPOBEIACHHS
BHU3HAYEHOTO Ha iX OCHOBI KypCY JIKYBaHHS; B) KUIBKICTh Ta
mocajav TpAIiBHUKIB, sSKi Opanmu yd4acTb Yy 3AIMCHEHHI
JKyBaHHS.

3 oOcraBHH, SIKI XapaKTEepPU3YIOTh 0CO0Y IOTEPHiIoro,
MOTPIOHO BCTAHOBUTH HOro ocoOMCTI daHi, mpodeciro Ta
YMOBHU Ha pPOOOYOMY MiCIIi, CITOCIO KUTTS; BIAOMOCTI MPO CTaH
3I0pOB’Sl Ta TIEPEHECEHI 3aXBOPIOBAaHHSI /O MOMEHTY
3BEpPHEHHSI 0 MEAWYHY JOMOMOTY; iH(OpMaIlil0 Tpo CTaH
3I0pOB’sl Oe3MmocepeTHRO Tepe] Ta i Yac HaJaHHS MEIUYHOI
JIOTIOMOTH TOLIO.

OTxe, Takhii €JIEMEHT KPHUMIHATICTHYHOI METOIUKU
pO3CiyBaHHSI KPUMIHAIBHUX TIPABOMOPYIICHb, 30KpemMa 1
HE3aKOHHOT JIIKyBaJIbHOI MJiSUIBHOCTI, K OOCTaBMHHM, IO
IIJJISTal0Th BCTAHOBIICHHIO, 1a€ 3MOTY OUIBII IJIECIIPSIMOBAHO
Ta 3 MCHIIMMHU BHTpaTaMH 3yCHJIb 1 Yacy BHU3HAYaTH KOJIO
iHdopmartii, mo miayarae BCTAHOBJICHHIO, BUBYATH HEOOX1aHI
MaTepiay, OIIHUBIIMN IX 3aKOHHICTh Ta JIOCTATHICTh 13 METOIO
OKpECJICHHSI HAmpsMiB IMOAANBIIONO MOIIYKY Ta HPUIAHATTS
NpoIeCyalIbHUX PIIIEHh HA OKPEMHUX eTamax KpUMIHAIBHOTO
MIPOBAIKEHHS.
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