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VY 30ipHUKY MICTSTBbCA Marepiand, mojaHi Ha MiKXHApOIHY
HayKOBO-TIpakTU4HY KoH(epeHIiro «[IpaBoBi mpobiieMu Cy4acHOCTI
Ta HayKOBI MiAXOAM A0 iX BHUpilIeHHs». /i1 CTy/AeHTiB, acmipaHTiB,
BUKJIa/Ia4iB, HAyKOBIB IOPHIMYHUX BUIIMX HaBYAIBHUX 3aKJIJiB,
MPEICTABHUKIB CYJOBHUX Ta IHIIMX IPaBO3aCTOCOBHMX OPIaHiB
Jiep KaBH, aJIBOKATIB, MPEJCTABHUKIB TPOMAJICBKUX OpraHi3amii.

Bunaerecs B aBTOpChKiil  penakuii. Oprkomiter
KOH(epeHIIil He 3aBX]1 NOAUISE TyMKH YYaCHHKIB.
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TAKTUYHI ONEPAIII SIK 3ACIB AJITOPUTMI3AILIT
PO3CJIIYBAHHS MPUVHSTTSA IMMPOIO3UIIII,
OBIISIHKH ABO OJEPXKAHHSI HEITPABOMIPHOI
BUT'OJIA CJYKEOBOIO OCOBEOIO

Opranizaiiiss Cy4acHOTO XHUTTS BCE€ OUIbIIE MMigNanae i
MPOLIECH AJITOPUTMI3allii, OXOIUIIOIUN COOOK0 HE TUTBKU YCi aCleKTH
CYCHUIBHOTO XHTTS, B TOMY YHCHi, PO3CIiIyBaHHS KPHUMiHAIbHUX
MPAaBOIOPYIIEHb,  (OPMYIOUM  KPUMIHATICTHYHUN  alTOPUTM
PO3CITiTyBaHHS.

KpuMiHamicTHUHUI alropuT™M pO3CIiAyBaHHS — II€ THYYKa
CHUCTEeMa HayKOBO po3po0ieHnx 1 (HopMami30BaHUX TPHUITUCIB
MOCJIIIOBHOTO BHKOHAHHS B TEBHOMY THOPSAKY ONTHMAIBHHX
BapiaHTIB CHIMYMX Jii, ONepaTHBHO-TIONTYKOBUX 3aXOJiB Ta 1HIIHX
niil, o0'emHaHMX 3aAyMOM e(QEKTHBHOTO BHUPIIICHHS MPOMIXHHX
3aBJaHb PO3CIiMyBaHHS 3JIOYMHY 3 YypaxyBaHHSAM BiJIIOBITHHX
TUTIOBUX CIIJUUX CHUTyanid. TeopeTHYHOI OCHOBOIO TOIIYKOBOT
JUSUTBHOCTI CJIITYOTO € MOJIOKEHHS OKPEMUX BUYCHb KPUMIHATICTUKH:
Teopii imeHTudikaii i miarHoctuku [1, c. 144].

3 TOUKM 30py MPaKTUYHOI peamizalii KpUMIHATICTUYHOI
ITOPHUTMI3alli] PO3CITiyBaHHS KPUMiHATBHOTO MTPAaBONOPYILEHHS, TO
BOHO 3HAXOJUTh CBOE BiJJOOPaXKCHHS Y CTBOPEHHI CIEI[iaJli30BaHUX
QITOPUTMIB MPOLIECY PO3CIiAYBAaHHA OKPEMHX BHUJIIB KPHUMiHAIBHUX
MPaBONOPYIIEHb, MPOBEICHHS KOHKPETHUX CIITUUX (PO3NIYKOBHX )
Iif, IHIIMX [polecyalibHUX il Ta 1X CYKyOHOCTI, IO
BiJIOOpaKa€ETHCS Y BiJIMOBITHUX TAKTHYHUX OMEPAIliSX 1 € BAXKIHBOIO
MEPEAYMOBOIO YCIIIIIHOTO 3A1CHEHHS PO3CIIiAyBaHHA KpUMiHATIBHUX
MPaBOIOPYIIEHb.

Busnauenns ciiguoi cutyarii, 3aBIaHb po3CiliAyBaHHS, 3ac00n
iX po3B’si3aHHA Ta [JOCSATHEHHS CKIanaloThb co0OH0  MeTof
parioHai3amii mporecy po3CiilyBaHHS, HOro MPOrpaMyBaHHS YU
AJIrOPUTMI3aILiIo.



B mimomy, anroputwmizamiero € ¢opmanizoBaHa IiSUTbHICTH
OpraHy JOCYIOBOTO pO3CHiTyBaHHA, NOOyJOBaHAa Ha OCHOBax
(hopManbHOI JIOTiKM 1 sBIsIE COOOIO CKIIAZOBY YaCTUHY METOJIUKU
pO3CTiLyBaHHS ~ KPUMIHAIBHOTO  NPABOMOPYILICHHS,  HAJar0uu
MOXKJTUBICTh 3IIACHIOBATH KEpyBaHHS BCIM MPOIECOM 3arajoM Ta
HOro 4YacTHHAMH B paMKaxX BHPINICHHS NPOMDKHHX 3aBlaHb
po3caiLyBaHHS.

B ToOlf ke wac, aJTopuUTMI3amis € TBOPYHUM IIPOIIECOM.
HayxoBmi, o mpuaissumm yBary aaropuTMizarii ciiiaqoi isibHOCTI,
BBaXAIOTh, 10 KPUMIHANICTUYHI alrOPUTMH MalTh OyTH
«THYYKHUMI» TOMY, IO B PO3MOPSIKECHHI CIIAYOr0 HEMAa€E TaKhX
KOHKPETHHX BUXIJTHUX JaHUX, SKi MAIOTh MATEMATHKH, 1 0e3 SKUX He
MOJKHa IIOBHOIO MipOI0 3aCTOCOBYBATH METOIU  BHPIIICHHS
MaTeMaTUYHMX 3amad. BuXigHl JaHl CIiq4yoro He 3aBXKId €
BH3HAYEHUMH 1 TIOBHUMH. Y TaKHMX yMOBax YiTKi MaTeMaTH4Hi
QITOPUTMH HE TPUIHATHI. 30BHI TApaJOKCATbHUM YSBISETHCS
3aCTOCYBaHHS MIOJIO’KEHb KiOepHEeTHKH B PO3pOOKYy
KPUMIHATICTHYHAX aJTOPUTMIB, KOJW THYYKICTh 1 BapiaHTHICTb
TAKTUYHUX MPUAOMIB PO3MIAAAEThCS SK TIEPENiK TEeBHUX CHCTEM,
SIKUM TIPUTaMaHHa Jiesika JKOpCTKicTh [2, 33]. OaHak qoCiiKeHHS
ocoOiHMBOCTEH peamizallii TAaKTUYHUX MPUHOMIB TOKa3ye JOCHTH
MOPCTKY TMOCIIZIOBHICTD TX 3aCTOCYBaHHS, HASIBHICTh XapaKTEPHOT iM
CHUCTEMHOCTI W alTOPUTMIYHOCTI, BIJCYTHICTh XAOTHYHOI'O iX
BHKOpHUcTaHHA [3, 59].

OnHuM i3 TPOSBIB anropuTMizaii po3ciigyBaHHSI NPUHUHATTS
MPOTO3UIlii, OOIISHKH a0o0 oJiepKaHHS HEMPABOMIPHOI BUTOAH
CIIy’)KOOBOIO 0CO0OI0 € TaKkTU4YHI omeparii, sKi HecyTh Yy co0i
OpraHizallifHM{i  MMOYaTOK, MAalOTh MPOrpaMOBaHi  3aBJaHHS
(amroputMuM), 3anexarh B CIITYMX CUTyamid 1  CIIYUX
(KpUMiHANICTUYHNX) BEpCiii, M0 MEePEeBIPSIOTHCS, MPOBOJATHCS 32
IHIMBIyQIbHUM TUIAHOM, Ha JIOJATOK JIO 3arajlbHOTO IUIaHY
PO3CITiIyBaHHS, CIPSIMOBaHI Ha JOCATHEHHS KOHKPETHOI METH, IO €
3ac000M BUPIIICHHS MTUTAHb 0 CYTi, Ta 3IHCHIOIOTHCS MiJ] €JUHIM
KEpIBHUIITBOM.

Opranizaniss TPOBEACHHS TaKTUYHOI oOlepamii ImijJ —dac
pO3CIiyBaHHS  KPHMIHAIBHOTO  IPABOIOPYIIEHHS  O3HAYa€e
pO3pOOJICHHS Ta peai3allisi IEBHOIO0 KOMIUIEKCY 3arajbHUX Ta
CUTYAI[IHHUX MIiJATOTOBYMX Ta JOHNOMDKHHUX 3aXOiB, IO CHPHUSIIOTH
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edexTuBHOMY 11 TpoBeneHHI0. CXeMaTHYHO 1€ MOXKHA BiOOpasuTh
Tak: MoOy/M0Ba, BUBUEHHS 1 OIlIHKA CIITY0i CHUTYallii; BU3HAYEHHS
HaNpsAMKY [iii Ta BHCYHEHHs HaWOUTBII TUIOBUX CIIITYHMX BeEpCiii;
(dhopMyTIOBaHHS 3aBIAaHHA, IO MiUIATal0Th BHUPIMICHHIO, HA OCHOBI
pe3yNbTaTIB aHami3y CHTyamii Ta BU3HAYEHHS BEPCii; CKIaTaHHSI
IUIaHy MaiOyTHBOI poOOTH 3 TepeBipKH BUCYHYTHX Bepcid Ta
BUpIIICHHS 1HIIMX 3aBAaHb, 13 3a3HAUYEHHSIM TEPMiHIB BUKOHAHHS,
MOPSAIKY Ta BUBHAYCHHS CHJI Ta 3aCO0iB.

Po3zpobka anroputmMy TaKTHYHHX Omepamiii mig dac
PO3CTiyBaHHSI MPUHHATTA TPOMO3MLIi, OOIIIHKA abo OJep KaHHS
HEMPaBOMIPHOI BHUIOIU CIY’KOOBOK OCO000, SIKI € pPe3yJbTaToM
cucremaruzanlii (mporpamyBaHHS) TIE€BHOI CYKYHMHOCTI Mdiii Mae
BUXOJUTH 3 HU3KU BAXIHMBUX MOJOXKEHb: 1) aJroput™M mae OyTh
CHCTEMOI0 PEKOMEHJAllii, Topaja, a He CUCTEMOI0 HakKa3iB Ta
BKa3iBOK; 2) alrOpUTM HE TOBHHEH OYTH pO3paxoBaHUA Ha
po3ciifyBaHHS BCHOI'O KPHMIHAIBHOIO MPOBAKCHHS, a ITOBHHEH
MaTH OOMEKEHI Mexi; 3) aNropuTM NOBHHEH IPYHTYBaTHCS Ha
MaTepiajax y3araJbHEHHS NpPAaKTUKH Ta MaTepiajaXx KOHKPETHOTO
KPUMIHAIBHOTO  TIPOBA/DKEHHS;  4) alrOpUTM  HE  TMOBUHEH
MPUIYUIYBaTH iHIIATHBY CJIIIYOTO, a, HABIAKH, HATOJOUIYBAaTH Ha
MOJKJIMBOCTI 1HIIMX NUISIXIB 3’ICYBaHHS TOTO UM 1HIIOTO TTUTAHHS; 5)
imes anropuTMizamii pO3CIiJyBaHHS HE I[IOBHHHA I1030aBIIATH
CJIITIOTO MOXKIIMBOCTI MOITYKY €BPUCTUYHUX PIllICHb.

[Morpebu cydacHOi ciiguoi MPakTHKH CBig4aTh, IO Hazpija
rocTpa HeOOXiHICTh JOCHTIKEeHHS HAYKOBUX 1 MPUKIIATHUX MTPoOIeM
PO3CIiIyBaHHA TPUHAHATTS IPOIIO3UILl, OOIISHKN a00 OepKaHHI
HEIPaBOMIPHOT BUTOM CIYKOOBOIO 0C000I0 JJIs 3a0e3eueHHs Horo
HIBUJIKOCTI, TIOBHOTH Ta HeymnepemkeHocTi. [Jisi BUpIMIEHHS 1BOTO
MUTaHHS PO3POOIIAIOTHCS TAKTHYHI oTiepaii, CTBOpEeHi 3a IpaBHUIaMu
o0yI0BU aJrOPUTMIB, OCKUTFKH BOHH BIIIMPAIOTh BAXKIIMBY POJIb JUTS
€KOHOMIT TPOIIECY PO3CIiyBaHHS KPUMIHAIBHOTO IPABOMIOPYIICHHS,
CHIBBIIHOCSYHCH 3 HOTO TAKTUYHUM Ta METOJUYHUM 320€3IEUECHHSIM.

Cnucox BUKOPUCTAHUX JKepes:

1. Mansaposa B.O. TakTHKO-KpUMIHATICTUYHI Ta
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Kauz. ropua. Hayk : 12.00.09 / Han. yH-T BHYTp. cripaB. Xapkis, 2005.
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npuanums U pyskmun. K.: PUO MBJ] YCCP, 1983.

3. Wenmiteko B.IO. KpuminamicTiyHa TakTHKa: CHCTEMHO-
cTpyKTypHUii anami3. X.: XapbkoB topuz., 2007. 431 c.

bawmoesa O. I,

a0 toHKmM Kageopu noniyeticbko2o npasa
Hayionanvnoi akademii enympiwinix cnpag
m. Kuis, Vkpaina

HNOHSATTS HUBLIBHOI BOIHEITAJIBHOI 3BPOI
K OB’€EKTY KOHTPO.IIO 3A OBIT'OM

[TuTanHs yHOPMYBaHHSI OKPEMHUX MPOOJIEMHUX aCIeKTIB 00iry
IMBITPHOI BOTHEMaNbHOI 30poi TpWBaIMi dYac TMepecliaye 5K
3aKOHO/IABIISA TaK 1 BCE yKpaiHChKE CyCHTbCTBO. OCOOIHMBO TOCTPO IS
npobJema rmocraia B CBITIIi TPUBAIOYOT ITMPOKOMACIITAOHOT 30pOoitHOT
arpecii pocii mpotn YkpaiHH, IO CYMPOBOIKYETHCS KPUTHYHOIO
HAaCHYEHICTIO CYCIIJILCTBA HEJIETAILHOIO 30POEIO.

e mnpobnemHe mNHTaHHSA, MOXE MaTH HHU3KY CIOCO0IB
BUPIIIICHHS, OJTHUM 13 SIKUX, K 3a3HAYAI0Th HAyKOBIIi Ta MPAKTHKH €
3a0e3reYeHHs KOHTPOJIIO 32 00iroM IUBLIBHOT BOTHENAIBHOI 30poi,
oprasizallist Ta yHOpMyBaHHsI peaii3auii IpaBa rpoMajasH YKpaiHU Ha
CaMO3aXUCT y CHoci0 CTBOPEHHS MOXJIMBOCTI BOJIOJIHHA Ta
KOPHCTYBaHHS BOTHETIATBHOIO 30pO€I0.

Boanouac, nutanHs epeKTUBHOTO KOHTPOJIIO 338 TAKMM 00iromMm
€ TMEepHIoYeproBUM, IMPOTe 3 OIJSAYy Ha Te, MO0 KOHTPOJb SIK
TEOPETHUKO-TIPABOBA KATETOpisl Ta JIEpKABHUH IHCTUTYT BU3HAYAETHCS
BYCHUMH 10 PI3HOMY, X04 1 Ma€ JeKiibka 00O0B’SI3KOBUX
KOHCTPYKLIHHHUX XapaKTEPUCTUK, MPOMOHYEMO OXapaKTephU3yBaTH
HOTO Kpi3b MPU3MY CY4aCHOCTI.

Sk 3a3Hauae A. KopiHeup, 32 YMOB BHKpPHUBJICHHSI CYCHIJIbHOT
MPaBOCBIIOMOCTI, 3HEBard JI0 HOPM 3aKOHy Ta Mopaji, mpaB i
3aKOHHUX I1HTEPECIB IHIIMX JFOJACH, 17Ies BOJIOJIHHS IPEeIMETaMU
030pO€HHS Ta TXHBOI'O BUKOPHCTAHHS cTaja npuBabiuBoio [1, c. 6].
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Came Tomy, epeKTHBHHMIA AepP>KaBHANA KOHTPOJIb y JAHOMY CETMEHTI,
JO3BOJISITIME PEaTi30BYBaTH IIOBHOBAKEHHS 13 3aXUCTY IpaB i CBOOO
JIIOAMHY 1 TpOMa/ITHUHA HA (yHIaMEHTAaJILHOMY PiBHI, @ HE JIOKaJIBHO.
Boanouac, migxoaiB 10 TIiyMadeHHs! OHSATTS KOHTPOJIb, HE3iUeHHA
KIIBKICTB.

Tak, JI. [IpunyTeHp BBakae, 10 KOHTPOJIb BHUPAXAETHCI Yy
(dopmi Takux Aii, SIK MepeBipKa, a TAKOXK BiAOYBa€TbCS OTOTOKHEHHS
TaKHUX TOHATH, SIK «KOHTPOJIb» Ta «Harsimy». [IpoTe HaykoBi mormsau
HE Taki OJHO3HAYHI y IIbOMY NHTaHHI, a TUCKYyCii 3 TPUBOIY
TOTOXKHOCTI Ta 3MIHHOCTI KOHTPOJIO Ta Harjsiay BigOyBaroThbCs i
JOTeTep. KOHTPOJIb € HEBiJ'€MHOI0 YaCTHHOIO JEepPKaBHOTO
YIPaBIiHHSA, TOMY HaMH JIE€p)KaBHHH KOHTPOJIb PO3TILINAETHCS SIK
onHa i3 (yHKuid aepkaBHoro ympamiuiHHSA. CyTHICTH Jep>KaBHOTO
KOHTPOJIIO B TaKOMYy BHWIIQJKy I[IOJISITA€ B aHaNi3l JiSUIBHOCTI
MIKOHTPOINBPHUX CYO’€KTIB HA BIAMOBIAHICTH 3aKOHOJABYHM
HopMam [2]. BiamoBigHo, X04 AesKi TOCITITHUKH W 3a3HAYAIOTH, 110
KOHTPOJIbHO-HATJISAI0BA isUIbHICTD € OUIBII IMIMPOKUM 3a 3HAYCHHSIM
MOHSTTSM, Ha HAaIly JyMKY, OCHOBHY YBary CJiJ MPUALTATH QYHKII1
KOHTPOJNIO, Ta ii pOJIII0 Ta MICII0 B a/JMiHICTPATHBHO-TIPABOBOMY
MeXaHi3Mi KOHTPOJTIO 32 00iroM IUBIIBHOT BOTHENAIBHOT 30pOi.

BopHouac, muTaHHS TOHATTS «30pOsh», a caMe «BOTHEMaJIbHA
30pos1», HEOTHOPA30BO JOCIIKYBAJIOCh YYSHHMH H OO0 HBOTO
BUCYBaJHCh pI3HOMaHITHI Bepcii Ta iHTeprperamii. Benmwmkwii
TIyMa4HU CJIIOBHHK Cy4YaCHOI YKpPAiHCbKOI MOBM BHM3HA4a€ CJIOBO
«30pos» SIK 3HapsAAns JUIs Hamangy 4u oboponu [3, c. 349]. 36pos
BU3HAYAETHCS TAKOXK SK IMPHUCTPOI Ta 3aCO0H, SIKi 3aCTOCOBYIOTBCS Y
30poiiHiii 00poThOI [uist Hamamy (HacTymy) abo 3axucty (00OpOHH) 3
METOI ypaxkeHHs a0o0 3HMINEHHS TNPOTHBHUKa» [4, c.295].
BinmoigHo, 30post € 00’ €KTOM ITiIBUIIICHOT HEOE3MEeKH, 00’ €KTOM, 1110
MOTEHIIIHHO HEce CMEPTh, HETATUBHO BIUIMBAE HA MPAaBOMOPSIJIOK i
HOPMaJIbHY JKUTTEISUTBHICTE CycHibeTBa. [IpoTe, Ha Hally TyMKY,
OCKIUJIbKM 30p0s PO3IIIAA€ThCA HE JIMIIE K 3arpo3a CyCHiJIbHOMY
MOpSiAKY, a W sK 1HCTPyMEHT HOro WiATPUMAaHHS, NHUTaHHA
3a0e3rleueHHss KOHTPOII 3a 11 00iroM Yy IMBLII30BaHOMY
JeMOKPAaTUYHOMY CYCIHIJIbCTBI, MaOTh PO3MIIAAATUCH Ha HAHBHUILIOMY
HAayKOBOMY Ta 3aKOHOJaBUOMY PiBHI.

Lixaeum € migxig A. Kopniens, B. Iletkosa ta O. ®posiosa,
SIK1 3a3HAYar0Th, 110 MOHSITTS «30p0s B3araji» Ha ChOIOJHI 3aJIC)KUTh
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Bil, Tak OW MOBHTH, «Taly3eBOI XapaKTEpPUCTHUKW». BueHi
3a3HAayYaloTh, M0 B aAMIHICTPAaTUBHOMY TIpaBi 30posi — IIe CKJIagoBa
JO3BUTBHOT CHUCTEMH, I TpeAMET, Ha 3AIHCHEHHS il 3 SKUM
HEOOXiZJHO OTPUMATH MOMEPEAHIH O3B Y KOMIIETEHTHOIO OpraHy
JepKaBHOI BHKOHABYOI BIaJH, TOOTO OOIT SKOTO 3MIACHIOETHCS Y
JO3BUTPHOMY TOPSAKY; y KPUMIHAIRHOMY TIpaBi 30post — 1e 3acio,
CHeLiaNbHO CKOHCTPYHOBAaHWH AJISl ypaKeHHS KHUBOI LM, SIKHMHA He
Mae  IHIIOTO  TOCHOJAapChKO-TIOOYTOBOTO  MpH3HAYEHHS; Yy
KpUMIHATICTHII 30pos — IIe TIpeaMeT abo MPUCTPIK, KU Mae TEeBHI
XapaKTepUCTUKU (MEBHUN CTYMiHb €(pEeKTHBHOCTI, CIIPAaBHICTb), IO
TIMOTETHYHO JO3BOJSIOTH 3aNOAISITH JICTANbHI YIIKOJUKCHHS; Yy
IUBITFHOMY TIpaBi 30posi — 1€ MaTepianbHi Oyara, siKi € 00 €KTOM
pEUOBHX MpaB, Il MalHO, SIKMM MOXXHa BOJIOMITH, KOPUCTYBATHUCS,
pO3MOpsIKAaTHCS HAa BIACHUH PO3CYA, Y KOHCTUTYLIMHOMY IpaBi
30post — 11e 3aci® 3a0BOJIEHHS] KOHCTUTYHIHHUX TPaB TPOMAJSH Ha
camo3axucrT [5, ¢. 17-18].

BimnosigHo, 30posi SIK 00’€KT KOHTPOJIO 3a 00IiroM, SBIISIE
co00r0 00’€KT MaTepialbHOTO CBITY, IO 3a CBOIMHU (YHKIIHHHMHA
(piznyEMMH Ta IHIIMMH) BIACTUBOCTSAMH CIEI[ialbHO CTBOPEHUH 1
BUKOPUCTOBYEThCS JJISl BpayKEHHS JKMUBOI i (1Iijieid), a came ToMy,
Taka CyCIiJibHa HEOE3IMEUHICTh I[bOI0 MPEAMETY Ja€ IMiJCTaBU IS
CTBOPEHHS CHELIaJbHOTO TOPS/IKY HOro o0iry Ta yMOXKIHBJICHHS
3MIACHEHHS JICPYKaBHOTO KOHTPOJIIO 32 ii 00irom.
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POJIb CJIYKBM BE3NEKH YKPATHU Y 3IMCHEHHI
PO3BIIYBAJIBHOI JISAJIBHOCTI

[Nowatox y 2014 poui mpoBeneHHS AHTUTHTEPOCTUIHOI
omepariii Ha cxoni Ykpainu Ta Onepailii 00’eqHanux cui 3 2018 no
2022 pik, moBHOMacuITabHEe BTOPTHEHHS KpaiHu arpecopa B 2022 p.
OCHOBHUMH apryMEHTaMH B TIPOIECi OCMUCIEHHS HEOOXiIHOCTI
moOyJOBU CTaNol CUCTEMH 3aXHCTy IEpPKaBHOTO CyBEpeHITETy Ta
TEPUTOPIATFHOT IUTICHOCTI YKpaiHH.

3Bakaroun Ha Te, WI0 JepXKaBHUM CYBEpEHITETy Ta
TEpUTOpialbHA IIUTICHICTh € CKIAIOBUMH BOEHHOI, NEp>KaBHOI Ta
HalioHaNBHOI Oe3neku (myHKTH 2, 4, 9 u. 1 cr. 1 3akony YkpaiHu
«IIpo Pany HamioHansHOI O6e3meku i 06oponu Ykpainu» [1]) migkom
JIOTIYHO TPHITYCTHTH, IO CyO’eKTH 3a0e3lmedueHHs] HamioHATbHOL
0e3Ireky Ta HalllOHAILHUX 1HTEpeciB — ceKTop Oe3reKu Ta 000POHH €
CKJIaJIOBUM €JIEMEHTOM CHUCTEMH CYO’€KTIB 3aXHCTy JAEp>KaBHOI'O
CYBEpeHITeTy Ta TepuropianpHOi wHimicHocti. Cextop Oesmeku i
000opoHM YKpaiHM — y3araJibHIOKUUN TePMiH, SKil 00’ €IHyE «CHIIH
Oe3neku; Cuwid OOOpPOHH; OOOPOHHO-IIPOMUCIOBUN  KOMILIEKC;
TPOMaJISH Ta TPOMAJCHKI 00’€qHaHHA, SKi JOOPOBLIEHO O€pyTh
y4acTh y 3a0e3leveHHi HallioHajabHOI Oesmekm» [2]. B a63. 1 4.2
cT. 12 3akony VYkpaimm «IIpo HamionameHy Oe3neky Ykpainu»
3aKpIIUIEHO TEpeliK CyO’€KTiB, SKi BXOIATH JO CKJIaQy CEKTOpY
Oesnexkn 1 oboponu: «MiHicTepcTBO 000opoHH YKpainu, 30poiiHi
Cumn  VYkpainm, [epxaBHa cherianpHa Ccioyk0a TpaHCIIOPTY,
MinicrepcTBO BHYTpIlIHIX crnpaB Ykpainu, HamioHanpHa rBapis
Vxpainn, Hamionansaa nominis Ykpainu, [lepkaBHa MpUKOpIOHHA
ciryxx0a Ykpainu, lepxaBHa mirpatiiina ciy:x0a Ykpainu, epxaBHa
cryxx0a VYkpaiHm 3 Hag3BuYaiiHMX curyamii, Cmyx0a Oe3nekn
VYkpainu, AeTUTEpOpUCcTHYHMN HeHTp npH Ciryx01 6e3nexu YKpainuy,
Cnyx0a cymoBOi OXOpPOHHM, YTpaBIiHHS JEpXaBHOI OXOPOHU
VYkpainu, JlepkaBHa ciyk0a CHELIaJbHOrO 3B 53Ky Ta 3aXHCTy
iHpopmarlii Ykpainu, Anapar Panu HanioHasHOT Oe3neKkH i 000poHH
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Ykpainu, po3BigyBalmbHI OpraHd YKpaiHW, IEHTPATbHUN OpraH
BUKOHABYOi BIaaAW, M0 3a0e3rmedye GOPMYBaHHS Ta peaji3ye
JIep’KaBHY BIHCHKOBO-TIPOMHUCIIOBY MOJITUKY» [2].

Omxke, 10 Cy0’ekTiB CeKTOpy Oe3nekn Ta 0OOpOHHU
3aKOHO/IaBellb BiTHOCUTH TaK 3BaHi PO3BiAyBalbHI OPraHu —AeprKaBHI
OpraHy, SKi MarmTh IPAaBO BIiAMOBITHO IO YHHHOTO 3aKOHOIIABCTBA
«GIIACHIOBATH PO3BIAYBaIbHY IisUIBHICTH 3 METOI0 3aXHCTY
HAIllOHAJBHKX IHTEpeCiB YKpaiHu Bij 30BHIMIHIX 3arpo3» [3] (. 7 4. 1
ct. 1 3akony VYxkpainm «lIpo possimky»). HamionampHa cucrema
PO3BiyBaJIbHUX OpraHiB ckjiamaeTbcs 3i: CiyxOu 30BHIIIHBOT
po3Binku YKpaiHH; pPO3BiAyBaJbHOTO OpraHy, MO0 Ji€ B CKIaji
MinictepcTBa 00opoHn Ykpainu (I'0JI0BHOTO yTpaBIiHHS PO3BiIKH
MinicrepcTBa 000poHN YKpaiHu); HEHTPATBHOTO OPraHy BUKOHABYOT
BlIQJM, IO peallizye JepXKaBHY IHOJITHKY Yy cdepi OXOpOHH
JIepKaBHOTO KopAoHy (YTpaBiiHHA PO3BIAKK  AjMiHicTpamii
HepxaBHOi TpPUKOPIOHHOI choykOm Ykpaiam). B Toit xe wac
PO3BiyBaJIbHI OPraHU HE €JIMHI, XTO 3JIHCHIOE 1[0 AiSUTbHICTD, aKe
BKa3aHi OpraHW BXOJATh JO CHCTEMH BOEHHOI PO3BLAKH pa3oM i3
PO3BiAYBaJILHAM CIIIBTOBApHCTBOM, HAa YOMY MPSIMO HAroJIONIEHO Y
cTaTTsax myHkTax 2,4, 8 4. 1 cT. 1, c1. 4, 4. 2 cT. 5, 4. 2 cT. 9 3akoHy
VYpaiuu «IIpo po3sinky» [3].

Y TOl Xe wyac pO3BigyBalbHE CIIBTOBAPHCTBO, OKPIM
PO3BilyBalbHUX OPraHiB CKJIAIA€ThCS 3: KOOPAUHAIIIHHOTO OpTaHy 3
nutanb po3Biaku npu [lpesupenti Ykpainm (KomiteTy 3 muTaHb
posBinku [4]), Cnyx0Ou Oesneku YkpaiHH, OpraHiB BiliCBKOBOTO
YIOPaBIiHHS PO3BiIKH 1 BIICBKOBUX YaCTHHH PO3BI1IKU 30pOWHUX CHII
VYkpainu, B Tomy urcii Cuil cnenianbHuX onepaniid 30poiHUX Chi
Vkpainu. TakumM 4YMHOM BBa)KaeEMO, IO BXXKHBaHHS TEPMiHY
«pO3BiyBajbHI Opranu YKpainu» B 4. 2 cT. 12 3akony Ykpainu «IIpo
Harmionaneny Oe3neky YKpaiHH» € HEKOPEKTHHM, aJlKe CYTTEBO
3BY)KYE IEpeTiK Cy0’ €KTIB, 10 pealli3yroTh PO3BiyBaIbHY JIisSUTBHICTD
Ui 3a0e3MeyYeHHs] HallloHaJIbHOI, JepKaBHOI Ta BOEHHOI Oe3Iekw,
HAaTOMICTb  JIOUIIBHO  BUKOPHCTOBYBaTH  IHIIMH  TepMiH —
pPO3BiyBajibHE CIIBTOBAPUCTBO, OCKUIBKM OCTaHHIH € 3HA4YHO
LIMPILUM 33 CBOIM OOCSITOM.

Cnucox BUKOPUCTAHUX JKEpe:

1. Tlpo Pany namioHanbHOi Oe3meku i 000poHH YKpaiHH:
3akoH Ykpaium Big 05.03.1998 Ne 183/98-BP // baza manux
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«3akoHOmaBCTBO YKpainm» / BepxoBrma Pama VYkpaimm. URL:
https://zakon.rada.gov.ua/laws/show/183/98-
%D0%B2%D1%80#Text

2. Ilpo naumioHansHy Oe3meKy: 3akoH Ykpainu Big 21.06.2018
Ne 2469-VIII // baza manmx «3akoOHOTABCTBO YKpainw» / BepxoBHa
Paga VYxkpaimm. URL: https://zakon.rada.gov.ua/laws/show/2469-
19#Text

3. IIpo posBinky: 3akoH Ykpaiau Big 17.09.2020 Ne 912-IX //
baza manmx «3axoHomaBcTBO YKpainm» / BepxosHa Pama Vkpainm.
URL: https://zakon.rada.gov.ua/laws/show/912-20#Text

4. Tlpo Komiter 3 mnurtanp po3Biaku: yka3 I[Ipesunaenta
VYkpainu Big 17.06.2020 Ne 230/2020 // ba3za nannx «3akOHOIABCTBO
Ykpainn» / BepxosHa Pana VYkpaiHu. URL:
https://www.president.gov.ua/documents/2302020-34173

Booynoea 0. M.,

3a6i0ysauxa Kagpeopu npasHuYoi 1iHeGICMuKY
Heporcasrnozo nodamkogozo yHisepcumemy,
KaHOuoam wpuoudHux HayK, 0OYyeHm

M. Ipninw, Yrpaina

BILJIMB IHO3EMHMX EJJEMEHTIB HA YKPATHCBKY
CYJA0OBY TEPMIHOJIOT'TIO

CynoBa TEPMIHOJIOTIS Ykpainu BiJI3HAYAETHCS
PI3HOMAHITHICTIO Ta JAWHAMIKOIO, $IKIi CYTTEBO BH3HAYAIOTHCS
BIUIMBOM aMEpPUKAaHCHKHX Ta OpHTaHCHKHMX eieMeHTiB. lled BB,
SIKHI MOYKHA BHSIBUTH SIK y JIEKCHYHOMY, TaK i B CEMAaHTUYHOMY TUIaHi,
CBIAYUTH MpPO 3MiHM B IOPHIWYHIN KyJbTypi Ta HaOJMKEHHS [0
MDKHapOAHUX CTaHAAPTIB.

Brine ameprkaHchkol Ta OpUTaHCHKOT CyIOBOT TEPMIHOJIOTIT €
pesyabTaToM Tio00amizamii Ta 3pocTaHHS MDKHApPOAHUX BiAHOCHH.
30KkpemMa, MHUPOKE BUKOPUCTAHHS aHIIIHCHKOI MOBH B MKHAPOIHOMY
CHIJIKYBaHHI MPHU3BEJIO 0 MO3UYaHHS TEPMIHIB, 10 BiI0OpaKarTh
HOBI IOPHUJINYHI peatii Ta IpakTuky [1].
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B mporieci amanTamii 70 M>KHaApOTHUX CTaHIAPTIB, yKpaiHChKa
CyJIOBa TEPMIHOJIOTisI aKTHBHO 3aMI03UUY€ JIEKCUKY Ta (hpa3eosIoriio 3
aMepHKaHChKOI Ta OpuTaHchkoi ropuandHoi Ttpamuii [2]. Le
CTOCYETBCS SIK 3aralbHUX TEPMiHIB, TaK 1 CIELiaNTi30BaHUX BHUCIOBIB.

- Discovery (giokpummsa) - npoyec 360py 00Kaszig y
ni02omoguomy emani cy008020 po3eisioy.

- Precedent (npeyedenm) - cyooge piwiennus, sixe modce oymu
BUKOPUCMAHE 8 AKOCHI NPUKAAOY NPU BUPIUEHH] AHATO2IYHUX CNPA8.

3amo3udeHHS JIKCUKHA Ta (paszeonorii 3 aMepuKaHChKOI Ta
OpUTAaHCHKOI  IOPHOWYHOI  TPaAMIii  YKpaiHCHKOIO  CYAOBOIO
TEPMIHOJIOTIEI0 € PO3MOBCIOHKEHUM SIBUIIEM.

- Subpoena (cybnoena) - nogicmka, UKIUK 00 CyOY.

- Affidavit (agioesim) - nucomoge cgiooymeo abo 3as6a nio
npucs2oio.

- Injunction (in'tonkyis) - 3a00pOHHUL CYOOBULL HAKA3.

- Criminal negligence (kpuminanvua HeobepedicHicmy) -
KPUMIHATIbHA 8I0N0BIOANIbHICMb 3 0e30IIbHICIb, KA NPU3600UND
00 Hacniokis.

- Manslaughter (nposunuscsi 6 ymMucHomy 66uU8cmei) -
HeHasMucHe 80UBCME0.

- Stare decisis (cmape Oeyu3sic) - RPpUHYUR 30TUULEHHS NPU
nonepeoHix cy008ux pileHHsX.

- Landmark decision (supiwennus npeyedenmnoi cnpasu) -
PIUenHsl, Wo 6CIMAHOBIIOE HOBULL IOPUOUUHULL NPEYeOeHM.

- Amicus curiae (amixyc Kypie) - ocoba uu opeauizayis, sKka
Haoae inghopmayiro uu donomozy cydy, Xoua He € CMOPOHOI Y CIPABL.

- Class action lawsuit (konexmusHuil no308) - N0308, SKUU
noo0acmuvcs 8 inmepecax 8eauxoi epynu ocio.

- Force majeure (opc-manxcop) - Henepebopna cuna,
Henepedbauenull 06CmaguHiL.

- Breach of contract (nopywienns KoHmpakmy) - HOpPYULeHHS.
VMO8 002080pY.

- White-collar crime (310uun 6inux xomipyis) - eKOHOMIUHULL
3M04UH, AKUL 30IUCHIOEMbCL 0Co0OaMU 3  BUWUM  COUIATLHUM
Cmamycom.

- Probation (ymoene nokapanms) - ymoeHe 6i0CMpPOUEHHS.
BUPOKY.

- Intestate (be3zsagimnuii) - cmaun, Koau ocoba nomepnra 6es
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3ano6imy, i MatiHo po3noOiNAEMbCS 32i0HO 3 3AKOHOM.

Ile nmme KigbKa MPUKIAIB, 1 aKTHBHE BHKOPHUCTAHHSI TaKHX
TEPMiHIB Y CyIOBOMY KOHTEKCTi CBIJUUTH PO MOCTYNOBY aJaNnTaIiio
Ta iHTErpalilo YKpaiHChKOI Cy/0BOi TEPMIiHOMNOTII 3 MiXXHAPOJHUMHU
IOPUIMYHUMY CTAaHAAPTAMHU.

AMepuKaHChKa Ta OpUTaHChKa MPaBOBa CUCTEMH BIUIMBAIOThH
Ha TpaHcOPMALil0 MPaBOBUX 3acall Ta NPUHLHUIIB YKPaiHCBKOTO
CYIOBOTO MOBJICHHS. 30KpeMa, HOHSTTS, SIK «PE30HAHCHUH CyI» 4u
«KOMITPOMICHE PillIeHH:», OTPUMYIOTh HOBUI BIATIHOK, a1alITyIOUHCh
710 THIIIMX TIPABOBUX CHUCTEM.

[locunenuit  BIUIMB  aMepHKAaHCBKOI Ta  OpUTaHCHKOI
TEPMIHOJNOTii CBITYATH TIPO CTPIMKE TMpPArHEeHHS YKPaiHCHKOL
IOPUIMYHOT CUCTEMH a/IaliTyBaTHCS 10 MDKHAPOAHUX cTaHAapTiB. Lle
MOJIETIIYE MDKHAPOJHY IOPHAUYHY KOMYHIKallilo Ta 3abe3medye
IOPUINYHY KOHCHCTCHTHICTb.

Hes3Baxaroun Ha MO3WTHBHUI BIUIMB, ICHYIOTH BHKJIUKH Ta
KPUTHKa CTOCOBHO BUKOPUCTaHHS aMEPHUKAHCHKUX Ta OpPUTAaHCHKHUX
€JIEMEHTIB y Cy/I0Bi¥ TepMmiHomorii Ykpainu. [lesKi cTBepIKyOTh, 10
1€ MOKE€ TPU3BECTHU JI0 BTPATH YKPATHCHKOI MPaBOBOI 1IEHTHYHOCTI
Ta BTPATH TPAAULIHHUX MTOHSATE.

BrmB aMepukaHCHKMX Ta OpHTAHCBKHX €IIEMEHTIB Ha
YKpaTHChKY CYJIOBY TEPMIHOJOTII0 CBIYUTh MPO HEOOXiTHICTH
ajanraiii 70 Cy4YaCHMX IOPHIUYHUAX pealii Ta MDKHAPOIHHUX
crangaptie. Lleil mpormec Mae cBoi IIrocH Ta MiHYCH, i BHUMarae
YBOXHOro OajaHcy M 30epekeHHs HaliOHAIbHOI MpaBOBOI
cnernudiky.

CnucoK BUKOPHCTAHUX JIZKEpPe:

1. Kym E. O. Icropis po3BUTKY, CTPYKTYypHO-CEMaHTHYHI
0c00IMBOCTI Ta CrmOcOOM TBOPEHHS KiHeMarorpadidyHuX TEpMiHiB
aHriicekol MoBU. Haykosuii éicnuk Yephiseyvkoco yHieepcumemy :
30iphux Haykosux npays. Iepmancorxa inonocis. 2014, Bum. 690—
691. C. 308-313.

2. ComnogiioBa H.B. OyHKIIOHATBHO-CTUTICTUYHA
mdepentiarist haxosoi iekcuku. [Tonraga : biin, 2000. 115 c.
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Banvko B. P.,

acnipanm Hayko60-00cnioHozo
iHcmumymy nyoaiuHo2o npasa
M. Kuis, Ykpaina

KOHTPOJIbHO-HATJISIJOBI BUTHOCUHH
Y COEPI NIPOTUIE JOMALIHEOMY
HACWJIbCTBY SIK PI3HOBHU/I AAMIHICTPATHUBHO-
IMPABOBHUX B3AEMO3B'SI3KIB

BinHOoCcHHH, SIKi BUHMKAIOThH IiJ] Yac 3MIHCHEHHS KOHTPOJILHO-
HarJSA0BOI TIsITFHOCTI — 1€ KOHTPOJIBHO-HATIIA/IOB] BiTHOCHHH, SIKi €
PI3HOBHIIOM aJMiHICTPAaTHBHO-IIPABOBUX BIIIHOCHH, a OCTaHHI — €
BUJIOM MPaBOBUX.

[IpaBoBimHOCHHYN y Oyab-sKiif Tady3i MpaBa BigirparoTh 4M HE
HaWTOJIOBHINIY pOJb — Yepe3 HUX 3HIHCHIOITHCS CyO’€KTHBHI
MOBHOB&KEHHS, BUKOHYIOTBCS (YHKIIi YITOBHOB)XKEHHX CYO €KTIB,
peamizyloTbCs 3aBJaHHS Opra”iB JepKaBHOI BIAAHW, OpraHiB
MICIIEBOTO CAaMOBPSITyBaHHS, iX TOCAJOBUX 1 cny>1<6013nx oci6 [1,
C. 6]. AIMiHICTPaTUBHO- npaBosl BIJHOCHMHM € JIHHAMIYHUMH 1
3MIHIOIOTECS 3 HaCOM Y 3B’S3KY 3 MOCTIHHHUM PO3BUTKOM IIPABOBOTO
perynroBaHHs. BoHM BimirpaioTh BaXJIMBY pOIb y OUIBIIOCTI
CYCHUILHUX TPOIIECiB, POTE JAEAKI TPYNH TAKUX BITHOCHH MOXYTb
BTPATUTH CBOE IE€PBUHHE NPU3HAYEHHS 1 CTATH HECYMICHUMH 3
ICHYFOUMMH CYCIUIBHUMH BigHOCMHaMH. | sk BipHO 3a3Hadvae
A. T'opOau, 11e 3yMOBIIIO€ OHOBJIEHHS CYCIUIBHUX BiJIHOCHH BJIaJHO-
YIPaBIIHCHKOTO Ta aJMiHICTPaTUBHO-CEPBICHOTO XapakTepy, sKi
MOXYTh HaOyBaTH IHIIMX O3HAK Ta BIACTHBOCTEH, YMM iCHyoUi [2,
c. 173].

Omxke, B 3aragbHOMY BHJI  aJMIHICTPaTHBHO-TIPABOBI
BiTHOCHHH — II€¢ yperyJb0BaHI HOPMAaMHU aJMiHICTPATHBHOTO TpaBa
CycHnuibHI  BITHOCHHH, B SKHX iXHI CTOpOHH (CyO’€KTH)
B3a€EMOIIOB’Si3aHl H B3a€EMOIIIOTH  BHACIIZOK  3A1MCHEHHS
cy0’eKTMBHUX TpaB 1 0OOB’s3KiB, BCTAHOBJICHHX 1 TapaHTOBAHUX
BIZMOBITHUMH  a/IMIHICTPAaTUBHO-TIPaBOBUMH HOpMamu [3, c. 44].
Tpaauuiiino BOavaeTbcs, IO BOHM BHHUKAIOTH MK OpraHamu
Jiep)KaBHOI BIIQIM Ta TPOMAJITHAMH Ta BKJIIOYAIOTh B cebe Oararto
PI3HUX acTeKTiB B3aeMoJii (HalpHKIaa KOHTPOJIb 32 JOTPUMAHHIM
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MpaBUJI Ta CTAHAAPTIB, SIKi PETYIIOIOTH Pi3HI BHOM iSUTBHOCTI abo
po3mIISIA  cKapr, 3BepHEeHb  Tomo). OmHaK, e OIHOCTOPOHHE
PO3KPUTTS IX 3MICTy, a/pKE€ aJMiHICTPAaTUBHO-IIPABOBI BiJHOCHHU
TaKOXX MOPOIKYIOTHCS HEOOX1THICTIO JOTPUMAHHS AMCUUIUIIHA 200
CHIBIpaIli MiXK BEPTHKAJIHPHO Ta TOPU3OHTAIBHO ITOETHAHAMHE
myOIiYHIME Cy0’ €KTaMu.

Tomy 1inKkoM 3aKOHOMiIpHO BOA4YaeThCs, IO TXHS HASBHICTH €
BOXJIMBOIO  CKJIQJOBOIO  CYCIIJIBHOTO  JKHTTS, a/pke€  BOHHU
3a0e3rnevyoTh JOTPUMAHHSA TpaB Ta CBOOOM TPOMAAfH, a TaKOX
e(eKTHBHY POOOTY Jep’KaBHUX OpPTaHiB.

OCoONUBICTIO BJIACHE KOHTPOJILHO-HATJISAJOBUX BIHOCHH Y
cdepi mpoTUil JOMAITHEOMY HAaCHILCTBY € T€, [0 BOHW BUHUKAIOThH
MiX cy0’exTamu HaJlIJICHUMH KOHTPOJIbHO-HATJISAI0OBUMU
MOBHOBAXEHHAMM 1 CyO’ekTamu, 1110 3000B’si3aHI MPOTUIISATH
JOMalIHEOMY HACHIIbCTBY.

Tax 3axon Vkpaianm «lIpo 3amobiramHa Ta NPOTUAIIO
JIOMAaIlTHbOMY HAaCHJIBCTBY» 10 CUCTEMH CYO’€KTIB, IO 3IHCHIOIOTH
3axonu y cdepi 3amobiraHHs Ta MpOTHIIT JOMAITHEOMY HACHIIECTBY
BiHOCHTH: 1) cHemialbHO yIOBHOBaXEHI opraHu y cdepi
3aro0iraHHs Ta MPOTHIIl JOMAIIHFOMY HACHUJIBCTBY; 2) 1HI OpraHu
Ta yCTaHOBH, HA SKI TOKJIAAAr0Thes (PYHKIIT 13 371ICHEHHS 3aX0/IiB Y
chepi 3amobiraHHs Ta TPOTHIII JOMamTHROMY HACHIIBCTBY;
3) 3arajbHi Ta Creliani3oBaHi CIyXOH MiATPUMKH MOCTPAKIATHX
0ci0; 4) rpoMansiHu YKpaiHu, iHO3eMIli Ta 0coOu 0e3 rpoMajITHCTRA,
sKi TmepeOyBaroTh B YKpaiHi Ha 3aKkOHHHMX mijacraBax (ct. 6) [4].
CBoeto ueproro, cy0’€KTaMH HaJiJIeHUMU KOHTPOJIbHO-HATIISIOBUMH
MOBHOB&KEHHAMH Yy 1Miit cepi BuzHaueHo Bepxosny Pamy Ykpainu,
1HIIII OpTaHu JIep>KaBHOI BIIQIM Ta TPOMAJICHKI iHCTUTYIT (cTaTTi 33,
34) [4].

OTxe, 3MICTOM KOHTPOJIBHO-HATIISIOBUX BIJIHOCHH y cdepi
MPOTHIIT TOMalIHHOMY HACHIILCTBY € JOTPUMAaHHS 3aKOHOJIAaBCTBA Ta
BCTaHOBJICHUX TIpoLeaAyp 3 OOKy YIOBHOB&KEHHMX OpraHiB, IIO
3IIACHIOIOTH 3aX0AM y cdepi 3anobiraHHs 1 mpoTHIli JOMAIIHBOMY
HACHJILCTBY 3 METOIO IiJBUINCHHS PiBHS 3a0e3redeHHs Oe3leku Ta
JOTIOMOTY MOTEPIUINM Bifl IOMALIHBOTO HACHIIBCTBA, MPUTSATHEHHS
BHUHHMX JI0 BIJAITOBIAAJbHOCTI.

CnucoK BUKOPHCTAHUX JIZKEpPe:
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1. bersenko B. M. [Iy0migHo-TIpaBOBi BiTHOCHHU: CYTHICTb Ta
o3Haku. IIpaso i besnexa, 2009. Ne 1. C. 6-12.
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Bacwokiscokuii O. 11,

acnipanm XapKiecbKk020 HayiOHATbHO20
YHigepcumemy 6HYmpIUHIX cCnpag

M. Xapkis, Vkpaina

BJIOCKOHAJIEHHS B3AEMO/II, SIK BA’KJINBUI
HAIIPSIMOK MOKPAILEHHSI OPTAHIBALIIMHUX
3ACAJI MEJUYHOI'O OBCJIYTOBYBAHHS YIEHIB
IX CIMEX NOJIIIEMCBKHX

Opranizariiss — 1e MOHSATTS, SKE€ yOCOOJIOE BIIOPSIKYBaHHS
(BHOPSIIKOBAHICTB), €THICTb, TIOCITIIOBHICTB. [IpH 1IbOMY 3aJI€KHO BiJl
KOHTEKCTY BOHA (OpraHisaiis) MOXe TIYMAYUTUCS: SK TCBHHMA
nporec 4 (QYHKIISA, MO MarOTh Ha METi JOCATHEHHS IEBHOL
BITOPSIKOBAHOCTI KOHKPETHOTO KOJa EJIEMEHTIB, 3a0e3NeueHHs iX
CHCTEMHOT0, PalliOHAJTBHOTO Ta MIJIECIPSIMOBAHOTO PO3MIIICHHS i
(YHKUIOHYBaHHS; SK I€BHA COLiaJIbHA 1HCTUTYLIS, IO MAa€ BUTJIISI
CHCTEMH Ta XapaKTepU3YETbCS HASBHICTb BHYTPIIIHBOI CTPYKTYpH
(OymoBu, opramizaiiii); sSK TE€BHMH CTaHy BIOPSJAKOBAHOCTI,
Y3TOJKEHOCTI €JIEMEHTIB, SKOI0 BXE JOCATHYTO YH IUIAHYETHCS
JOCSTHYTU B Pe3yibTaTi peanizamii THX 4 iHIIMX OpraHizaliifHuX
3ax0/1iB. 3 OISy Ha IIe, MOJKEMO IIHTH BUCHOBKY, 1[0 OpraHi3alliiHi
3acajy, 1i¢ MEeBHI OCHOBOIIOJIOXKHI MpaBWIIa, MOJIOKEHHS, CIIOCOOH
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JOCSTHEHHSI YHOPSAKOBAHOCTI Ta CTPYKTYPOBAHOCTI IIEBHOT CHCTEMH,
37MATO/PKEHOCTI  Ta  IUIECHPAMOBAHOCTI  (YHKITIOHYBaHHA il
CTPYKTypHUX eneMeHTiB. OpranizamiiiHi 3acagu JOMOMararmoTh
JOCSITTH HaJISKHOTO PiBHS IITICHOCTI Ta €PEeKTUBHOCTI Ti€i UM iHIIOT
CHCTEMH, 30KpeMa CHCTEMH MEINYHOTO OOCIYrOBYBaHHS UIICHIB
ciMelt moMiIechKuX. Y MbOMY KOHTEKCTI CIYIIHOIO € TyMKa PO Te,
10 OpraHi3alliifHi MiIHHOCTI — I1€ CUCTEMa 3araJIbHONPUIHIATHX HOPM,
MPUHIWIIB Ta TPaBWi, SKa € 00’ €THYIOUOI CHIJIOI0 BCEpeAHHI
CHUCTEMH 1 pOOUTH 11 ORI CTIMKOIO Ta aIalTOBAHOIO JO OUIBIIOCTI
pyhHiBHUX ¢akTopiB. DopMyBaHHS Ta 3MIIHEHHS BiJIOBITHUX
OpraHi3allifHuX MIHHOCTEW BiNOYBAETHCS B TOMY BHIAJKY, KOJH
CTBOPIOIOTBCS €KOHOMIYHi, TpaBOBI Ta TICHXOJOTiYHI yMOBH
[1, c.495].

Caia BiIMITUTH, 110 OpraHi3alliiiHi 3acaay € sSBUIIEM OLIbII
IMUPOKUM, aHDK TpaBOBI 3acaiu, sIKi TaKOX CIPSIMOBaHI Ha
BIIOPSIKYBAaHHS Ta CIPSMYBaHHS y MOTPIOHE PYCIIO CYCHUIBHUX
BimHocHH. OTHAK, 3HAYHA YaCTHHA 3aX0liB, POPM, CIOCOOIB, METOIIB
0 MaTyIOTh Ha METi JOCSITHEHHS 3a3Haue€HUX pPe3yNbTaTiB, Xoda i
BiIOyBalOThECA Ha (DOHI 3arajbHOrO PETYJISTHBHOTO BIUIMBY IIpaBa,
BTiM 32 CBO€IO CYTTIO HE € MPAaBOBHMHU i HE MAlOTh IOPHIUYHOTO
XapaxTepy.

BpaxoByroun BuIe 3a3Ha4€HI XapaKTEPUCTUKH OpraHizallii, a
TAaKOXX BUXOJISYM 13 CYy4acHOTO CTaHy MEJUYHOTO OOCITYroBYBaHHS
YIIeHIB ciMel TOMilEeHChKUX, BBAKAEMO, IO 33JJIs YAOCKOHAICHHS
CUCTEMH IIHOTO 00CITYrOBYBaHHS, HEOOXITHO IMOKPAIIUTH B3a€MO/II0
MDK Cy0’€KTaMH HaJaHHA MEAWYHUX TMOCIHYT, MK Cy0’exTamu
Ha/IaHHS MEJAMYHUX TOCITYT Ta OpTaHaMHM BJIAJH y MiAMOPSAKYBaHHI
SKMX BOHU IMepe0yBaloTh, a TaKOXX MIX aJMiHICTpali€ro cy0’eKTiB
HaJlaHHS MEOUYHUX IIOCJIyr Ta BJacHe oco0aMH, SKi IO HHUX
3BepTalOThCsA. Ha ChOroiHi iCHy€E Iijla HU3Ka JOCIIIKEHb, B SKHUX
BUCBITJIIOETHCS CYTHICHUH 3MICT Ta 3HAUEHHS B3a€MO/Iii, 30KpeMa y
KOHTEKCTI ~ JEp)KaBHOIO  Ta  MYHIOUIAIBHOTO  YHPaBIiHHSL.
B.P. Octpominens y CcBOIX IOCHIIPKEHHSX BiMidae, IO TEPMiH
«B3aEMOJIIS»  IUPOKOBXKMBAHUM Yy  0araThboX Tamy3sx 1 €
OaratorpaHHUM. 30KpeMma, MOHSTTS «B3aEMOJIS» JOCIHIIKYETHCA
BUYCHUMH B LIAPHHI TEOPii yIpaBIiHHA, KPUMIHOJIOT1T, KPUMIHAJIBHOTO
nporiecy, KpUMIiHATICTHKH, ONEPaTUBHO-PO3IIYKOBOI JISUTBHOCTI. Y
KOHTEKCTI IOpUAMYHOT HAyKH, MiJIKPECIIOE TPABHUK, B3a€EMOJIS
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JOCTIKY€EThCS, TIEPII 32 BCE, SIK HEOAMIHHHUN €JEMEHT MisTbHOCTI
opraniB  myOmi4HOI  BIAgH [2,c.168].  LB.IlucemeHnuuit
OXapaKTepU3yBaB YIPABIIHCHKY B3a€EMOJIIO SIK yYacTh y CHUIBHIN
JisUTBHOCTI cy0’€KTiB yNpaBiHHA B MPOLECI JOCATHEHHS CYCIIIBHO
HeoOXiMHUX mijei. 3Bakalou Ha Te, IO YIPABIIHHS € COMiaTbHIM
SIBUIIIEM, YIPaBIiHChKA B3a€MOJisS TICHO TOB’S3aHa i3 COIIAIFHOIO
B3aEMO/II€I0, KA € OUTBII ITUPOKUM BUJIOM COIIaBHUX 3B’ S3KiB. Y
Mpolieci CcomianbHOI B3aeMOmii BiZOyBa€ThCSl B3AEMOBIUIMB Ta
B32€MOOOYMOBJICHICTh OKPEMHUX COIIATBHHUX SBHUII, YHACIIIOK YOTO
BOHH 3MIHIOIOTECS, JIOTIOBHIOIOTH OAMH OXHOTO i (pOpMYIOTH €AHMHY
LTICHY COIlialibHy cUcTeMy. ['OJIOBHMM NpH3HAYEHHSIM O3HAYEHOI
B3aeMoii € 00’€qHaHHS 3yCHiIb CyO’€KTIB YNPaBIiHHA B HampsMi
3aJJOBOJICHHS ~ COLIAJIbHUX  MOTped, 3YMOBIEHHX  CYCIIIBHO
uneoOxiguumu 1isamu [1, ¢.82]. C.K. I'peuantok Ha3WBa€e B3a€MOI0
OIHUM 13 OCHOBHHX €IIEMEHTIB VyTpaBIiHHS, SKa BU3HAYAE
3aKOHOMIPHOCTI i 0COOTMBOCTI OpraHi3allii BHYTPilTHO-CUCTEMHOT i
BHYTPIIIHBOCTPYKTYPHOI B3a€MOJii TMPAaBOOXOPOHHUX OpraHiB, a
TaKOXX 1X B3aeMomii 3 JepXaBHUMH Ta  HEJePKaBHUMH
dbopmyBanusmu [3, c.14].

Tox, yHOCKOHAJEHHS 3aca] B3aEMOMil Yy KOHTEKCTI
JOCII/PKYBaHOT TPOOJIEMATHKU TIOJSTAE Y TMEPeriisyli iCHYIOUNX Ta
3aMpoBa/KCHHI HOBUX (OpPM KOMYHIKalii Cy0’€KTiB HaJaHHA
MEIMYHUX MOCIYT MK COOOI0, MIX IIMMHU CYO’€KTaMU Ta OpraHaMH
BJa ¥ (TIepIl 3a Bce TUMH, B cpepi BilaHHS SIKUX BOHU NIepeOyBaroTh),
MDK OIUMU Cy0’€KTaMH Ta WiIeHaMHU CiMel MOIIIeHChKUX, SKi BIacHe
€ OTpUMYBadaMu O3HaYeHHX mociyr. [loninmeHHs B3aeMonii Mae Ha
MeTIi MiJIBUIEHHsI eeKTHBHOCTI KOMYHIKaIliil 3a3HaueHUX Ccy0’€KTiB
Ha 3a/UIs1: SKICHOTO Ta CBOEYACHOTO HAJIAHHS MEJWYHUX IOCTYT;
BUSIBJICHHS Ta ONIEPATHBHOIO YCYHEHHS HAasABHUX MIPOOJIEM y CHCTEMI
MEJIMYHOTO 00CITyTOBYBaHHS WICHIB CIMEH MOMIIEHCHKIX; CIITBHOTO
BUPOOJICHHS HANPSIMKIB Ta MIEPCIIEKTUB MOJAIBIION0 YIOCKOHAICHHS
1 PO3BUTKY CHCTEMH MEAMYHOTO OOCIYroBYBaHHS WIEHIB cimen
nominelicekux. OKpemMo, B paMKax BHpIMIEHHA MNHTaHHA PO
MOKpAICHHsT B3aeMOJIi y JOCTIKyBaHii cdepi, BBakaeMo 3a
HeoOXiJIHe BIAMITUTH Ba)JIMBICTh  3alpPOBAKEHHS  3ac00iB
CHCTEMAaTUYHOTO 3’sICYBaHHS JYMKHU BiJBiJyBauiB 3aKja/iB OXOPOHU
310poB’st MBC cTOCOBHO SIKOCTi iX 00CITyrOBYBaHHS.
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OPT'AHI3AIIMHI 3ACAJIA NISIJIBHOCTI
®OHJOBUX BIPK

[poTsirom Oinbimoi YacTUHU icTOpii  (OHJOBOTO PHHKY
BBa)XKaJIoCsl, 110 TaKUK BWJ IHBECTYBAHHS 30CEPEKEHUH JIMIIE IS
3aMOKHUX BEPCTB HACEJICHHS, sIKi 3MOXYTh, B Pa3l BHHUKHEHHS
PHU3UKY, 3ATUIIUTHCS 3 IEBHO (QiHaHCOBOIO 0a30t0. OHAK, B CHITY
AKTUBHOTO PO3BHTKY CYCITUIBCTBA, 3HA4YEHHS (DOHIIOBOTO PHHKY Ta
HOT0 MOXXJIMBOCTI MOCTIHHO 3pOCTal, IO 3yMOBHJIO HEOOXiIHICTDH
¢opMyBaHHS €(EKTHBHOIO MeXaHi3My NPaBOBOTO PETYIOBAHHS.
®doH0BI OIpXKi CTaM OJHIEIO 13 CKJIAJOBHX CKOHOMIKH, TOMYy 0e3
CTBOPEHHSI  CKJIQJHOi  PEryJATOPHOI CTPYKTYpH  HEMOXKIUBO
3a0e3MeynT SIK KOPIOpPaTWBHUM iHTepec iHBECTOpiB, Tak i
CTaOUIbHICTh EKOHOMIKH KpaiHu.
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IagycTpis  ¢oHDOBOTO pHHKY € OAHIEIO 3 HAWOLIBII
BpPETYJbOBAaHUX B TMPOBIMHUX KpaiHax cBity. Came 1moCBix
C€KOHOMIYHO-PO3BHHYTUX JEpKaB Yy TMOpIBHAHHI 3 YKpaiHOIO
BHUCBITIIIOE MEePCIEeKTUBHI HaNpPsIMKH BIOCKOHAJICHHS
¢dhyHKIionyBaHHS QOHIOBUX OIpiK, SKUMHU € 3aXHCT TPaB yYaCHHKIB
(honmOBOrO PHUHKY, OOpOTHOA 3 IMaxpaicTBOM, Oe3meka (hOHIOBOTO
puHKY Tomio. Ha >xanb, B YkpaiHi TakoK COCTEPIraeThes BiICYTHICTh
aJIMiHICTPAaTHBHHUX MTOBHOBAYXEHD Y CAMOPETYIIOBAIEHIUX OpTaHizamin
(hOHIOBOTO PHHKY, IO HETAaTHBHO BIAKIMKAETHCS y INOTPHMAaHHI
CeTHMYHHUX TpaBUJ OipKOBOI TOPTriBIl Ta BIUISIKYE 3aKOPIOHHUX
1HBECTOPIB BiJl yyacTi Ha BITYN3HIHOMY (DOHJOBOMY PHHKY.

Busznaunmo, mo ¢hoHa0Bi Oipiki SK MpeIMeT aaMiHiCTPpaTHBHO-
MIPaBOBOI'0 PETyNIOBaHHS B YKpaiHi — Iie CIelialbHO-OpraHi30BaHi
iatopMu 00Iry HIHHMX MarepiB, AiSUTBHICTh SKUX PETYIIOETHCS Ta
KOHTPOJIIOEThCS  YIOBHOBO)KCHUMH OpraHaMH JICP)KaBHOI BIIau
IIISIXOM BUKOPHCTAaHHS KOMIUICKCHOTO aMiHICTPaTHBHO-TIPAaBOBOTO
THCTPYMEHTapil0 BiANOBIAHO JO BUMOI 3aKOHOAABCTBA 3 METOIO
ONITUMABPHOTO (PYHKIIOHYBaHHS Ta PO3BUTKY (DOHIOBOTO PHHKY.

HismpHicTh oHIOBOI Oipki B YKpaiHi Mae Taki 0COOIHBOCTI:
1) 3a opranizamiiiHolo npupoao ¢GoHgoBa Oipka € OPHIUIHOIO
0c00010, 0 BUCTYTAE TIONEPEIHUKOM MK MPOIABIEM Ta MOKYIIIEM
[IHHUX TarepiB; 2) AisUbHICTh (GOHTOBOI Oipki 3MIHCHIOETBCS Ha
mijacTaBl Jiirensii; 3) aisuibHICTH (OHIOBOI OIpXKi € MPO30POI0 Ta
BiJTKPUTOIO ISl IEP’KABHOTO PETyIOBaHH;, 4) nepikaBa 3abesneuye
JIOTPUMaHHs (OHIOBUMH OipyKaMu 3aKOHHUX BHMOT, MPOLEIYp Ta
mpaBusl  (pOHAOBOTO PHHKY; S5) MisutbHICTE (POHIOBOI Oipxki Ta
YUYaCHHKIB (DOHJIOBOTO PHHKY 3aXHILAETHCS JEPKABOIO.

dopmamu JiSUTBHOCTI YIIOBHOBKEHUX OPraHiB JICPIKaBH 111010
3IIACHEHHS IEpKAaBHOT'O PETYJIIOBAHHS AisIbHOCTI (POHAOBUX OipK B
VYkpaini € TpUUAHATTS TPaBOBHX Ta IHJWBIIYadbHHUX AaKTiB;
JIIEH3YBaHHS, pPEECTpalliiHa AiSUIbHICTh; MPYACHIIMHUN HarJs;
KOHTPOJIb; CTBOPEHHS (hiHAHCOBUX 1HCTPYMEHTIB BILIMBY; CTBOPEHHS
3armo0KHUX 1HCTPYMEHTIB BIUIMBY; IOPUCAUKLINHA TisUIbHICTB;
VKJIaJaHHs  JOTOBOPIB;  BYMHEHHS  IHINMX  [PaBOBUX  Ta
opraHi3aliifHuX 3axX0/iB Ta Ail 11040 3a0e3nedeHHs (yHKIIOHYBaHHS
(doHI0BUX OiIpIK.

3akonu VYkpainm «IIpo gepikaBHe perylmOBaHHS PHHKIB
KalliTally Ta OpPraHi30BaHWX TOBapHUX pHHKIBY Ta «[Ipo puHKH
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KamTaly Ta OpraHi3oBaHi TOBapHI pPUHKA» € OCHOBHUMH
CreLiani30BaHMMU HOPMAaTUBHO-TIPABOBUMHU aKTaMHU, 1110 BU3HAYAIOTh
ocobnmBocTi (QyHKUiIOHYBaHHS (QOHAOBUX Oipk B Ykpaini. 3akoH
Vkpainn «lIpo nepkaBHe perymiOBaHHS PHHKIB KamiTaly Ta
OpraHi30BaHWX TOBAapHHUX PHHKIB» CHeIialli3yeThcs Ha (OpMyBaHHI
OCHOB  [JIep)KaBHOTO  PETyJIOBaHHS Ta CHCTEMH Cy0 €KTiB
perymoBaHHa JisuibHOCTI (QoHmoBux Oipx. 3akon Ykpainu «llpo
pUHKM KaIliTaly Ta OpraHi3oBaHi TOBapHI pPHHKW» BH3HAYAE
TEOPETUYHI KOHCTPYKIii (POHIOBOTO PUHKY (B TEpIIy Yepry, IiHHI
narepH), MPaBoBUH CTaTyc YYacHUKIB (JOHAOBOTO PUHKY, IPaBHiIa Ta
BUMOTH JI0 Oip’)KOBHX TOPTiB.

Tax, Bci mitoui hoHIOBI OipXki 3MIHCHIOIOTH CBOIO HiSUTbHICTH
BIJIMOBIZIHO JI0 YWHHHMX 3aKOHIB, HOPMAaTHUBHO-NIPABOBHX aKTiB
HamionaneHoi KkoMicii 3 I[IHHMX manepiB Ta (OHAOBOIO PHHKY,
Craryty QoHmoBoi Oipixi, a Takox [IpaBui ¢hormIOBOI OipXKi.

Crig HaronocutH, mo (GpoHIOBUI pUHOK YKpaiHU Mae BETUKUI
MOTEHIiaN, SKAHA Ha jKaub, 3 MEBHUX MPUYUH peai3yeTbcs HE B
MoBHOMY 00cs3i. Taki mpuYrHN MalOTh K €KOHOMIYHE, TIOJTITHYHE,
TaK 1 OprasizaliifHe MiATPyHTA. 3 METOI0 cTadimi3amii, MOKpaIeHHs
PHHKY Ta CTBOPECHHS HaJISKHUX YMOB JUIS MOTEHIIHHUX 1HBECTOPIB B
CKOHOMIKY KpaiHM HEOOXiJIHO 3IIACHUTH PSJ  3aXO0IiB  3aiJis
MTOKPAIIEHHs] PiBHS IHBECTHIIHOT MPUBAOIMBOCTI, XapakKTep SKUX
MOKE TIPOSIBIISITHCS B MPaBOTBOPYiH Ta oOpraHi3alliiiHO-IPaBOBIH
JNiSUIBHOCTI  cyO’ekTiB  myOmiunHoi  ajmidicTpamii  y  cdepi
¢dbyHkionyBaHHs (QoHAOBUX OipX, B TepHly 4Yepry, MUITXOM
nmoajbinoi kKoaudikamii HOPMATUBHUX 3acaj MisITBHOCTI (DOHTOBUX
Oipx B YKpaiHi.

Jlo BUAIB  aaMIHICTPAaTUBHO-IIPABOBOTO  IHCTPYMEHTApIIO
¢yHKuioHyBaHHS (GOHAOBUX Oipk B YKpaiHi CTig BiJHECTH: BUJAHHS
HOPMATHUBHUX Ta 1HJUBIAYAILHUX aKTiB; IHCTPYMEHTH €JIEKTPOHHOTO
BPSLyBaHHS; KOHTPOJb, NPYACHIIWHWUN HArIA] SK CreliaIbHUHA
IHCTPYMEHT; aJMiHICTpaTuBHI Ta iH(poOpMaLiiiHi mociayru y cdepi
¢yHkuionyBaHHs (poHIOBHUX OipK; aAMiHICTPATMBHUN NpUMYyC 32
MOPYIICHHS BUMOT 3aKOHOJIABCTBA MO0 (QYHKIIOHYBaHHS (DOHIOBUX
OipiK.
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I'peuana C. 1.,

3000y8a4 HaYK08020 cmynens dokmopa ginocoii
Haykoeo-oocnionuil incmumym nyoniuno2o npasa
M. Kuis, Ykpaina

AKTYAJIBHICTDH PO3POBKH ITPOBJIEMATHKHA
TAKTHKH JIOMUATY NI YAC JOCYIOBOTO
PO3CJIITYBAHHS B CYIOBOMY 3ACIIAHHI

CJITYAM CYJIEIO

EdexTuBHICT AOCYAOBOTO PpO3CHiAYyBaHHS KPUMIHATBHHX
[IPaBONOPYILEHb Ta CYyJOBOTO PO3IJSLYy KPUMIHAIBHUX MPOBAIKCHb
3HAYHOI0 MIpOI0  3QJIeKHUTh Bl ONTHUMAJBHOTO MOEAHAHHS
MPOLIECYaTbHUX Jii, OPTaHi3aliiHUX 3aX0JliB W TaKTHYHUX 3aCO0IB,
BIONOBIZHO  —  KOMIUIEKCHOTO  MO€AHAHHSI  KPUMIHAIbHOI
mporecyanbHoi  OpMH  JOCYJOBOTO  pO3CHiAyBaHHS Ta il
KPUMIiHATICTUYHOTO 3a0€e3MeueHHs.

VY 2012 pomi BigOymocss mpuAHATTS HOBOro KpuMiHaabHOTO
nponecyainsHoro koxaekcy (KIIK) VYikpaimm [1], 3’sBmimacs Taka
HOBeJIa KPUMIHAJIBHOTO TPOLIECYATbHOTO 3aKOHOJIABCTBA SIK CT. 225
«JIOTIMT CBiJIKA, MOTEPIILIOrO IiJ 4ac JIOCYAO0BOTO PO3CHiyBaHHS B
cyoBoMy 3acimaHHi». OqHak, moBHOMacIITaOHa arpecis Pociiicpkoi
®enepariii, BIUIMHYNAa HA BCi acleKTH CYCHUIBHOTO Ta MPaBOBOTO
XKHUTTS HAIIOT IeprkaBu. 3a CydacHHX peaiid, BiJiciui 30poitHoi arpecii
Pociiicekoi Depepartii, 3anposamxerasm 3 24 mororo 2022 poky B
VYkpaiHi BO€HHOro craHy [2], KpuMiHaJIbHE MpoLECcyalbHe
3aKOHOJIABCTBO 3a3Hasio 3MiH. Tak, 3rifHo 3akoHy Ykpainu «IIpo
BHeCeHHs1 3MiH 10 KpuminanbHOTro, KprMiHABHOTO MpOoIIecyanbHOTO
KOZEKCIB YKpaiHM Ta IHIIMX 3aKOHOJABUMX AaKTiB YKpaiHM 010
BPETYJIIOBaHHS MPOLIEYPH OOMiIHY OCI0 SIK BiliCbKOBOTIOJIOHEHUX» BiJl
28 numnus 2022 poky [3], Oyau BHeCeHI 3MIiHH SK JI0 Ha3BH, TaK i
3micty ctarti 225 KIIK Vkpainu.

Tak, srimno 4. 1 cr. 225 KIIK VYkpainu, y BHHATKOBHX
BHIIAJKaX, OB’ I3aHUX 13 HEOOX1IHICTIO OTPUMAaHHS [MOKa3aHb Iij] 4ac
J0CYIOBOTO poscmz[yBaHHs[ SKILO 4Yepe3 iCHyBaHHS HeOe3MeKH JUIs
KHUTTS 1 370poB’s ocobu, ii THKKOI XBOpOOH, HAsIBHOCTI IHIINX
00CTaBHH, 110 MOXKYTh YHEMOXKJIMBUTH ii JIOUT B CY/Ii 200 BILTUHYTH
Ha TIOBHOTY YH JIOCTOBIPHICTH IOKa3aHb, CTOPOHA KPUMIHAJIHHOTO
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MIPOBAKCHHS, TIPEIACTAaBHUK IOPHUAMYHOI OCOOM, CTOCOBHO SIKOI
3I1MCHIOETHCS MTPOBAPKEHHS, MAIOTh ITPABO 3BEPHYTHUCS 110 CIITIOTO
CyIAi i3 KJIOMOTaHHSIM TPOBECTH IOMUT TaKoi 0COOM B CyIOBOMY
3aciJlaHHi, B TOMY YHUCII OJHOYACHHUU JOMHUT JBOX YU OiIbIIE BXKE
JTOTATaHUX OCi0. Y [bOMY BHITAAKY JAOIUT 3IIHCHIOETHCS Y CYZOBOMY
3acimaHHl B MICIIl pO3TallyBaHHSI Cymy abo mepeOyBaHHS XBOPOI
0coOM B TPUCYTHOCTI CTOpPiH KPUMIHAJIBHOTO TPOBADKEHHS 3
JTOTPUMAHHSAM TIPaBHJ TIPOBENCHHSA MHOMHTY I dYac CyIOBOTO
posrsimy. Y mopsaaky, BusHadeHoMy cT. 225 KIIK Ykpaiawm, moxe
OyTH TONUTAHUHN CBIZIOK, IOTEPIIINH, a TAKOXK 0C00a, CTOCOBHO SIKOi
YIIOBHOBR)KEHUM OPraHOM MPHUHHATO PIlICHHS Mpo OOMIH K
BiCbKOBOIIOJIOHEHOTO.

AKXTyajbHe Ha JaHWH Yac PO3yMiHHS TaKTUKU JIOTUTY Mif 4ac
JIOCYZIOBOTO PO3CIiAyBaHHS B CyJOBOMY 3aCiJiaHHI CIITYUM CYIJICIO
CKJIAJIOCS 13 BpaxyBaHHSAM YHCICHHUX HAayKOBHX Ta HaBYAIbHO-
METOIMYHHX HAlPAIIOBaHb Y TAKUX Taly3sX HOPHIMIHOI HAYKH SK
KOHCTUTYIIlHE TpaBO, MDKHApOJHE MpPaBO, KpPHMiHAIBHE MpPaBo,
KpUMiHAIBHUN TPOIIEC, KPUMIHAICTHKA, IOPUANIHA TICUXOJIOTIS Ta
iH.

BpaxoByloun KOMIUIEKCHUI XapakTep JOCIIKCHHS, HAyKOBi
3M00yTKH, SIKI CKIIQJIaloTh TEOPETHYHY OCHOBY JOCHIJDKEHHS,
00’€THAHO y TaKi TPYIIH:

1) wHaykoBi mpami om0 (yHIAMEHTATBHHX  3acaj
kpuminamictuanoi  taktuku (B.II.  Baxin, B.O. Konosanoga,
B.IO. lllenniTek0),  TakTUKW  cmiguux  (pO3UIYKOBUX)  JIii
(FO.M. Yophoyc), Ttaktuku cygosoro posriiny (LI Koryruy,
LI. ITemiTbKO);

2) HAyKOBI Tpalli 3 akTyaJbHUX MUTaHb 30MpaHHS JAOKa3iB Ta
JOKa3yBaHHA y KpuMiHanbHOMY mpoBamxkenHi (H.B. I'nmHcbka,
B.B. Banmasipuykx, B.I.  [posn, O.Il. Kyuwunceka, [I'.P.Kper,
M.A. lloropenrknii B.B. ®apuHauK);

3) HaykoBi mpami 3 MNUTaHb CYJIOBOTO KOHTPONIIO Y
KPUMIHAIBHOMY TPOBaKEHHI Ta KPUMIHAIBHOIO MPOLECYaIbHOTO
iHcTUTYTY — chmimgoro cyami  (L.LB. Tmosok, M.A. Makapos,
B.O. Ionenromiko, , C.B. llanyteko, C.JI. Illapenko);

4) HaykoBi mpali MMOA0 KPUMIiHAIBHUX NPOLECYabHUX,
OpraHi3amiifHuX, TaKTHYHHUX, IICHXOJOTIYHUX 3acaj MPOBEICHHS
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JOTIATY  SIK cmggoi (posmykoBoi) mii (B.K. Becembcriui,
JLJ. Ynanosa);

5) HayKOBi HaIPaIIOBaHHS 3 MUTaHb 3aCTOCYBAHHS TAKTUYHUX
npuiioMiB Ta iX KOMIUIGKCIB TMiA Yac MPOBENEHHS JAOMHTY
(O.4. Tlepesep3a, O.B. dyHikoBa), i3 BpaXyBaHHSM IHHOBAI[IHHUX
migxomie  (O.JII. Bamyk, O.M. J[lomamenko) Ta TpPaKTHKHA
€Bpomneiickkoro cyay 3 npas moaunu (B.B. I'Bo3miok);

6) HayKOBi MOCII/UKEHHS, IO MPHCBAYEHI OCOOIHUBOCTIM
peaizarii KpUMiHAILHOTO MPOBAKCHHS 32 YMOB BOEHHOTO CTaHY,
npotuaii 30poitHii arpecii Pociiicekoi ®Denepanii (I.B. I'nosroxk,
O.M. llydpentok O.M., I' K. TerepsaTauk);

7) HaykoBi mpary, SKi 0e3mocepenHbO0 CTOCYIOTHCS OKPEMHX
ACIICKTIB MPOBEJICHHS JIOMUTY IIijl Yac AOCY/IOBOT'O PO3CIIilyBaHHS B
cynoBoMy 3aciganti ciguum cyaaeto (C.1. Cmuk, J1.0O. Illunrapsos).

Oco0OnuBy yBary ciiJl 3BEpHYTH Ha HAaBEJCHY KpaWHIO TPYITy
HayKOBHX IIpalb, apKe Ha INJCTaBi MPOBEACHUX IOCTIIHKCHH MH
MOKEMO KOHCTaTyBaTH BiJICYTHICTh MOHOTpagiuHUX IOCIHiKEHb,
SIKi BUCBITIIFOIOTH OCOOJIMBOCTI TAKTHKH JOMUTY IIiJ] Yac JTOCYIOBOTO
PO3CITiIyBaHHA B CyIOBOMY 3aCiJaHHi CIliauM cyanero. OqHak, AesKi
ACIeKTH TPOOJIEMAaTUKK JIOCTIIHUKAMH TOpyIIyBaiucsa. Tak, MoBa
Wne mpo  guceptamiiine  mochimpkenHs  J1.O. Illunraprosa
«3abe3nedeHHs paB Ta 3aKOHHUX iHTEepeciB 0ci ITij] 4ac NpoBEeICHHS
JIOTTUTY Ha CTafil JOCYI0BOTO po3ciixyBanusy (Xapkis, 2017) [4].

Bapro BimsHauntn HaykoBy mpamo C.I. Cmuk, ska y
mucepraliitHomy gociipkeHHi  «llizcraBu Ta mporlecyanbHHMA
MOPSIOK 3/ICHEHHS JIONMUTY HA CTaJil JIOCYI0BOTO PO3CIiyBaHHS B
cynoBomy 3acimanti» (Kuis, 2018) [5], posrisiHyna: cyuacHuit ctan
Ta METOJIOJIOTIUHI 3aca/id HAYKOBOT'O JIOCIHII/PKEHHS JIOMUTY Ha CTafil
JOCYJIOBOT'O PO3CIIiIyBaHHS B CyJJOBOMY 3acCiJlaHHI y KPUMiHAIbHOMY
MPOBADKCHHI YKpaiHW; 3apyODLKHUH JOCBIJ IOCIHI/PKEHHS JTOKa3iB
CYyJIOM Ha cCTamil JOCYJOBOrO PO3CIIAyBaHHS Y KpUMiHAJIBHOMY
MTPOBAJHKEHHI; JOMUT CIIITYMM CYJIICIO CBiJIKA, TIOTEPIIJIOrO Ha CTamil
JIOCYZIOBOTO PO3CIiTyBaHHS B CYJIOBOMY 3aCiJJaHHI B CHCTEMI CITiA9UX
(po3mrykoBux) Aiil. ABTOPKOIO PO3KPHUTO MPOIECYATbHUIN TOPSIOK
BUpILICHHS MHWTaHHA TMPO JONUT CIiAYUM CYAJEI0 CBijKa,
MOTEPIIJIOr0 Ha CTalii AOCYAOBOTO PO3CIHIAYBaHHS B CyIOBOMY
3aCiJlaHHi: BIIACHE TPOLECYILHUI TOPSIOK TaKOro JIOTHTY Ta
nporiecyaabHUN TOPSIOK OJTHOYACHOTO JIOMTUTY JIBOX YH O1JIbIIE BKE
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JIOTMTAaHUX OCi0 Ha cTalii MOCYIOBOTO PO3CIiAyBaHHS B CYIAOBOMY
sacimanmi [5]. 3a pesympraTamMm  JOCTIMKEHHS  Cc(HOPMOBAHO
MPOMO3ULii IOJ0 YIOCKOHAJICHHSI KPUMiHAIBHOTO MPOLECYaIbHOTO
3aKOHOJIaBCTBA Y KpaiHH.

3Bakatroul Ha BaroMHid BHECOK BUEHHUX Y pPO3POOKY
JOCII/UKYBaHUX ITUTaHb, XO0YEMO 3ayBaXHUTH, IO Taka Ciigda
(po3uIyKoBa) Aisl SIK «IOMHT MiJ Yac JOCYIOBOTO PO3CITiTyBaHHS B
CyIOBOMY 3acCilaHHi» MOTpedye MOCIITHHUIBKOI yBaru 4epe3 Taki
00CTaBHHHU:

1) srigHo 3akony VYkpainm «[Ipo BHeceHHS 3MiH [0
Kpuminanpaoro, KpuMiHampHOTO  IpOILECYanbHOTO  KOAEKCIB
VYkpainm Ta IHMUX 3aKOHOJAABYMX aKTIiB YKpaiHH  IOI0
BPETYJIIOBaHHS MPOLEAypH OOMiHY OCI0 K BiliCHKOBOIIOJIOHEHHX),
Big 28 mumHs 2022 poky [3], Oyau BHeceHi 3MiHH SK A0 Ha3BH, TaK i
BnacHe 3MicTy crarti 225 KIIK Ykpaian. Tomy ct. 225 KIIK Ykpaian
«JIOIUT CBiJKa, MOTEPIIJIOro MiJ Yac AOCYIOBOTO PO3CIiTyBaHHS B
CYJIOBOMY 3aCiJiaHHI», MpOIEeCyalbHl IOJOKECHHS KOTpOi Oynu
JOCTIKeH]1, 3a3Hala 3MiH, 1 HIHI BOHa c()OpMOBaHa y HOBiH pemaKiii
Ta Ma€ Ha3BY «JOMMT ITi/T 4ac TOCYIOBOTO PO3CIIiTyBaHHS B CyIOBOMY
3aciganHi». Tak, y unHHIN penakuii ctT. 225 KIIK Ykpainu He Oyna
MPEIMETOM JOCHIKSHHS 32 3MICTOM HayKOBHX ITyOJTiKaIliif;

2) icHyI0Yi HAyKOBI HAIIPAIFOBaHHS MTPUCBSIUEH] JOMTUTY CBiJIKa,
MOTEPIIOro IiJ] Yac JOCYJOBOI'O PO3CIiAyBaHHS B CYJAOBOMY
3aciflaHHi 3 TpOIEeCyalbHOrO AacleKkTy, IiJi KyTOM 30py HayKd
KPUMIHAIBHOTO IPOLECY. OpHak, oprasizauiidHi, TaKTHYHI,
TICUXOJIOTIYHI 3acaiii Ta OCOOMBOCTI IX pealizamii 3aJUIIIIUCS He
pO3KpuTi. BiAmoBigHO, y CBOEMY JOCTIIKEHHI MH MaKCHMAJIbHO
3BEPHEMO YyBary caMe Ha TaKTUKy JOMUTY MiJ] 4Yac JOCYJOBOTO
pO3CIiIyBaHHA B CYJIOBOMY 3aciliaHHi, a/pke sSK y BUEHHX, TaK i
MPAKTUKIB CaMe «TaKTHKay» 3AJIUIIAETHCS 11032 YBAro», X04a came
BOHA BU3HAUa€ e()EKTHUBHICTh JIOCSATHEHHSI TOCTABICHUX 3aB/IaHb.

Bkazany Te3y mpoJeMOHCTpYBaJld pe3yJbTaTH E€MITIPHYHOIO
nociipkeHHs. Tak, Ha 3aMUTaHHs 10 MPAKTUYHUX MPALiBHUKIB 111010
TOTO, SIKi CKJIQJIOBI 320€31eUyr0Th €)EeKTHBHICTD MTPOBEIECHHS JOIUTY
i 9ac I0CyI0OBOTrO PO3CIiTyBaHHS B CYJOBOMY 3acCifjaHHi, ONUTaHi
CJITY1 Ta CJI4i CyJIi BiATIOBLIM HACTYITHUM YHHOM:

1) mpouecyanbhi (98,2 % cniguux, 99,0 caiguux cymiB);

2) taxtuydi (71,4 % cniguux, 77,7 caiguux CyIiB);
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3) opranizamiiiHi (68,6 % ciigunx, 86,4 ciiguuXx CyAiB);

4) ncuxosoriuni (55,3 % cumimunx, 58,3% cniguux cynmiB);

5) mopaneHo-eTruHi (58,0 % chiguux, 62,1 cniguux cyaaiB) Ta
iH.

[Tpu mromy 88,4% onmranux crnigaux Ta 89,3% ciuigunx cyaaiB
BII3HAYIIIA HEOOXiMHICTh Y HAOYTTI 3HAHB MO0 TAKTHKU JTOUTY i1
4ac I0CYJ0BOTO PO3CIIiyBaHHs B CyI0BOMY 3acifganHi. Dopma, y sKii
MPakTHKH OakaloTh OTPUMATH TaKi 3HAHHS, Ie: IMATOTOBKA
METOMYHAX pPEeKOMEeHAalild, HaBYampHuUX mocionukiB (71,4 %
cmmpunx, 87,4% chmiguux cyaniB), MiATOTOBKAa HAYKOBHX CTaTei
(48,2% cniguux, 74,8% caiguux CyjiB); MPOBEIEHHS TOJATKOBHX
3aHATH Y CHCTEMI CIY»KOOBOI ITiITOTOBKY, HaBUAJILHUX TPEHIHTIB Ta
ceminapis (77,7 % cniguux, 84,5% ciaiguux CyIIiB).

IIpu ¢dopmyBaHHI TaKTUKH TNPOBEICHHS IOMHUTY IIiJ 4Yac
JOCYZIOBOTO PO3CITiIyBaHHS B CYJJOBOMY 3acCiflaHHI CIiIUUM CYIICIO,
HEOOXiIHO BpaxyBaTH BeCh HAKOIMMUEHUH HAayKOBHH JOCBIJI, a TAKOX
NPUIIIATH yBary JOTPUMAHHIO MiXKHAPOJHUX Ta €EBPOIEHCHKUX
CTaH/IAPTiB, BUMOT KPUMIiHAJIHHOTO MPOIECYATbHOTO 3aKOHO/IaBCTBA
Ykpaian, KpUMIHATICTHIHHX PEKOMEHAAIIM IMOM0 BHKOPHUCTAHHS
TaKTHYHUX MPHUHOMIB Ta IX KOMIUIEKCIB, a TaKOX BpPaxOBYBaTH
KOHKPETHY CII4y CHUTYyallil0 Ta IHIUBIAyaJbHI OCOOJIMBOCTI
YYaCHUKIB JTaHOI (CITIiT901) PO3IIYKOBOI Aii.
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CYTHICTb TEPMIHY «I'APAHTIS»
B KOHTEKCTI HPO®ECINHOI JIAJIBHOCTI
JKYPHAJIICTIB B YKPAIHI

3arajoM depe3 HEOMHO3HAYHICTh TIYMAadeHHS TEPMIHY
«TapaHTisH» 3yCTPIUarOThCs Pi3HI 03HAKH, SIKI TOKIIAIAI0THCS B OCHOBY
BOTO TOHATTA. HaykoBIli BH3HAYAIOTH TapaHTIIO SIK «YMOBHY,
«3acobm»,  «hakTopm»,  «3aX0OM», «OOOB’SI3KM  JIepKaBH»,
«MEXaHI3M» TOIIO. YTOYHIOEThCS, 0 TapaHTis — BEJIbMH 00’€MHE
COLIIAJILHO-TIOJITUYHE 1 FOPHIUYHE SBHUIIE, SIKE BUKOPUCTOBYETHCS B
0araThOX Tally3sAX IOPUANYHOI, COIIOJOTIYHOI, (iTOoCOPCHKOT,
MOJIITOJIOTIYHOI, €KOHOMiuHO1 Ta iHmmx Hayk [1, c. 79-80; 2].
TnaymauHuii CIOBHUK YKpPAiHCBKOI MOBM BU3HAUYa€  IOHSTTS
«TapaHTis» K MOPYKa B YOMYCh, 3a0€3II€YCHHS Y0r0-HeOy/ Ib; YMOBH,
10 3a0e3MeuyoTh yCIiX 4oro-Heoyap [3, c. 29]. B ocHOBI HaHOLIbII
MOIIMPEHUX BHU3HAYEHb 3arajibHOrO TOHSATTS TapaHTil JIEXKUThH
METOJIOJIOTIYHE PO3YMIHHS, IO TapaHTii — I MeBHi 3aco0u
3a0e3neyeHHss (HaKTUUHOI MOKIMBOCTI KOPUCTYBaTHCSl IpaBaMH i
cBobogamu. ToOTO 32 JOMOMOT0I0 TapaHTiil CTBOPIOIOTHCS YCi YMOBHU
JiepKaBoIO B KOPUCTYBaHHI HaIAaHKX MpaB i cBoOO I mrojuHi [1, ¢. 79-
80; 2; 4].

Icuye ngymka, mo rapanTtii mpodeciiHOi  AiSTBHOCTI
KYPHAJIICTIB € PI3HOBHJIOM iCHYIOUHMX TapaHTiil pealtizaiii OCHOBHUX
mpae i cBOOO/I JIFOIMHY 1 rpOMaJsiHUHA. SIKIIO y3arajibHUTH ICHYHOUI
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TIO3WII{ MO0 BHW3HAYCHHS 3a3HAYCHHX TapaHTIH TO OTPUMAEMO
HacTymHe, 11e: 1) yMOBH, IpUHOMH, CTIOCOOH 1 3aC00H, 32 TOITIOMOT0I0
SKHX 3a0e3MeuyeThesl peatizamig iXHiX mpas i cBobox [5, c. 123; 6,
c. 143]; 2) 3amopyka BUKOHAHHS JEPKABOIO Ta IHIIMMH Cy0’ €KTaMu
MIPaBOBITHOCHH THX 00OB’S3KiB, SKi MOKIAMAIOTHECS HAa HUX 3 METOIO
peamizamii [7, ¢. 246] ixHIX mpaB i CBOOO/I.

Tob6to mochimkyBaHi rapanTii po3rysaaoThesl NoABiiHO: 1) 3
o3uIIil mpodeciitHoro *KypHaJicTa sIK MPaBoCcy0’€KTHOI 0coOm, fKa
HaJiJeHa MOXKJIMBICTIO Oe3mepenTkoaHol peajizarii cBOiX mpaB Ta
cB00OM; 2)3 MO3MINI JepkaBu 1 11 YNOBHOBaXKCHUX OpraHIB SK
BiJINOBiZIATIbHUX CYO €KTIB 32 MOMIJIMBICTH pealtizamii npodeciiHum
YKYPHAITICTOM CBO€1 (DYHKITIOHATHHOI AiSUTHHOCTI.

[Mpudyomy, SK BXKe CTajIO 3pO3YMIIMM, L0 WAETHCS K PO
KOMIUIEKC 3arajibHUX TapaHTii (3araJoM rapaHTiid mpas JIOJMHN), TaK
i mpodeciiHuX, sIKi MpUTaMaHHi JisSUTBHOCTI BUKITIOYHO TTpodeciitHoro
KypHAICTa.

YTo4HMMO, 10 BCi rapaHTii NpaB JIOAWHU TOAUISIOTH Ha
3arajipHi (3arajlbHO-COIaNbHI) Ta CHemianbHi (FopuanyHi). 3aranpHi
rapadrii Ie CcHCTeMa 1COJOTIYHNX, EKOHOMIYHHUX, ITOJITHYHHUX,
JNYXOBHHX Ta IHIIMX BiIHOCHH, YMOB, (DaKTOpIB, 110 33]CKIAPOBaHi B
OCHOBHOMY 3aKOHi, 0€3 SIKHX BUMOTH OCOOHMCTOCTI JIO CYCIHiJIbCTBa
Hocunu Ou cyto opmaneHuii Xapakrep. CrneuianbHi (IOpHIUYHI)
rapaHTii — 1e BCTAHOBJICHI JIEPKaBOIO i3 HAJaHHSAM 1M (QopMaIbHOT
(ropuan4yHOT) 0060B’A3KOBOCTI MPUHIUIN i HOPMH, SIKi 3a0€3MeUyI0Th
3MIACHEHHS 3a3HAYCHWX TMpaB 1 CBOOOJ NUIAXOM  HAJIEKHOI
perjaMeHTanii MOpsSaKy iX 3JiHCHEHHS, a TaKOX IX OXOpPOHH i
3axwucry [8, ¢. 289].

Sxmio BecTH MOBY TpO IOPHIWYHI TapaHTii  peanizamii
OCHOBHUX TIPaB i CBOOO/| JIOJAMHU 1 TPOMAJTHUHA TO JESKI aBTOPU
BH3HAYAIOTh 3 O3HAYCHOTO HACTYITHE: IIe IMepeadaueHi 3aKOHOM
3acobu, siki Oe3rnocepeHbO 3a0e3MeUyI0Th PABOMIPHY IMOBEIIHKY
CyO0’€KTIB CyCHUILHUX BiTHOCHH [9, c. 49] a0 TOPSAAOK AisLUTEHOCTI
Jep)KaBHUX OpraHiB 1 YCTaHOB, TIPOMAJCHKHX Oprasizamiid, o0
CHpsSIMOBaHAa Ha TONEPE/DKCHHSI 1 TPUIMHEHHS IMOCATaHb Ha IpaBa
IpOMaJisiH, Ha BiAHOBJICHHS LMX IIPaB 1 MPUTATHEHHS BUHHHUX 3a iX
MopyIIeHHsT 10 BiamoBigameHOCTI [4]. He moBHOIO Miporo ciif
MOTOJUTUCH 3 TO3MINEI0 THX aBTOPIB, SIKI BH3HAYAIOTH IOPHIAYHI
rapaHTii 4epe3 MpaBoOBI 3acO0M, ajpKe TaKWH MIAXiA 3BYKYE 3MICT
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rapanTiii. 30kpeMa IiJ TPaBOBUMH 3aCO0aMHU PO3YMIIOTh E€IEMEHT
MPaBOBOI  MISITBHOCTI — YMOB, CITOCOOIB 1 TpPEaMETIB, IO
BUKOPHUCTOBYE CyO’€KT JJIsl JOCSTHEHHS MOro mpaBoBoi MeTH. To0To
MPaBOBHIA 3aci0 BHSBISETHCS YaCTHHOIO CUCTEMH: IIPaBOBa MeTa —
[IpaBOBHH 3aci0 — mpaBoBa aistibHICTH [10, ¢. 134].

BtiMm Mm moromkyemocs i3 TIO3HWINIE€I0 THX AaBTOPIB, SKi
PO3TIAJAIOTh TapaHTil 3arajloM Ta IOpUAMYHI — 30KpeMa, B MepIry
4epry, K TEBHY CHCTEMYy B3a€MOMOB’si3aHuX (opMm 1 3aco0biB
(HOpMaTUBHHUX, IHCTHTYIIIHHUX 1 TPOIIECYATbHUX ), IO 3a0€31eTyI0Th
HaJIO)KHE BU3HAHHS, 3aXUCT 1 peallizallilo IEBHUX MPaB, BiMOBIIHUX
000B’s13kiB [10, ¢. 60]. Tak, Hanpukian, B. Cepentok, nocaimKyodn
rapanTii cBoOoan MacoBoi iH(oOpMaIlii BU3HAYAE, IO TapaHTII — I
crucTeMa MPaBOBHX HOPM 1 NPHUHIMIIB, OpraHi3alifHUX 3aco0iB i
crnoco0iB, YMOB Ta BUMOT, 32 JIOTIOMOT'OI0 SIKUX 3a0e31euy€eThCs IPaBo
Ha TIOMIyK, 30WMpaHHSA, OJEpXKaHHsI, Iepefady, CTBOPCHHS Ta
nomupenns inpopmarii 3MI [11, c. 15].

ToOTo i3 BuUIIe 3a3HAYEHOTO0 MOXKHA 3POOUTH HACTYITHHI
BHCHOBOK: 3arajibHi Ta mpodeciiiti rapanTii npodeciifHol AisTbHOCTI
KYPHAJIICTIB BCTaHOBIIOIOTHCS JIEPIKABOI0 Y MeXax HOPMAaTHBHO-
MPaBOBUX AaKTIB MUIAXOM YTBEpIPKEHHS MpaBwmi ii 3IiHCHEHHS,
CUCTEMH Ta MPOLEAYP 3aXHCTy IS OCi0, SIKi Takow IisIbHICTh
3aliMalOThCcs Ha 3aKOHHUX INJCTaBax, 3a0€3MeYyr0oYd THUM CaMHUM
JNOTPUMAHHS KOHCTHUTYLIHHMX TpaB 1 CBOOOA TpoMmaisH B
iHpOpMalliiiHiii cdepi.
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3MICT I CYTHICTB PEECTPAIII IK 3ACOBY OXOPOHH
ITPABOBIJHOCHH Y C®EPI JOBKIJLJIA

Cdepa MOBKULIS SIK Y 3arajbHOIPABOBOMY TaK 1 COLIAILHOMY
PO3YMiHHI € IOCUTh PO3TAITYKEHOI CUCTEMOIO TIPaBOBITHOCHH, IO 3
OJTHOTO OOKY PETyJIIOETHCS ACPKABOIO 3aBISKH ICHYIOUMM METO/IaM i
3acobam, a 3 iHIIOTO OOKy, W€ X JepKaBolo, B iHTepecax
3a0e3redeHHs Ipas i CBOOO IFOUHY | TPOMAITHAHA 3a0€311eTYETHCS
11 OXOpOHa Ta 3aXUCT.

JocnigHuKu BKa3yloTh, WIO0 TpPhOMa HaHCEepPHO3HIIINMU
CydacHUMH MpobOjeMamMH IUIaHeTapHOro wacmrady BepxoBHum
koMmicapom OOH 3 mpaB JMOQWMHE HAa3BAaHO PYWHYBaHHS HPUPOIH,
3a0pyIHEHHS HaBKOJMIIHLOTO TPHUPOJHOTO CEPEJOBHUINA Ta 3MiHY
kimiMaty, a 3a ganumu [Iporpamu OOH 3 HaBKOJMIIHBOTO
cepeoBHIa, NpUONU3HO 92% HaceleHHS IUTAaHETH NPOKUBA€E B
MICISIX, Jie¢ piBeHb 3a0pyAHEHHsI TOBITPS TEPEBHIIYE HOPMH,
BCTaHOBJICHI BcecBiTHROIO OpraHizailiero oxopoHu 370poB’s [1].
BinmoBigHo, Taki YMHHUKK Ta (AKTOpH, MEPII 32 BCE MOTPEOYIOThH
3MiCTOBHOT'O Ta KOMIUIEKCHOTO AEP’KaBHOTO PEryJIIOBAaHHS 3 METOIO
3a0e3neueHHs Oe3leKW BIACHUX TPOMISH 1 HEJOMyIIECHHS
pyHHYBaHHSI IUTAHETAPHOT €KOJIOTIYHOT CUCTEMH.

0.0. O0ymak 3a3Hayae, MO0 3aXUCT TIOB’SBYETHCS 3
KOHKPETHHUM MPABOTIOPYIIEHHSM a00 OCIIOPIOBAHHSIM TPaB, TOOTO Mix
«3aXHUCTOM» PO3YMIEThCS IMependaueHa 3aKOHOIaBCTBOM JisIbHICTD
BINOBIAHUX MyONiYHUX OpPraHiB MIOAO TOHOBJICHHS MOPYLICHOTO
npaBa, MPUIIMHEHHS TaKuX MOpPYIIEHb, a TaKoX CTBOPEHHS
HEOOXITHUX YMOB JUIS IPUTSATHEHHS 10 FOPUIUYHOT BIJMOBIIAIBHOCTI
0ci0, BUHHMX y BYMHEHHI NPOTUNPABHUX JIil, BHACIIIOK SIKHUX OyJo
3aBJaHO MIKOAM MpaBaM Ta 3aKOHHHMM iHTepecaM cy0’ekTiB. Takum
YUHOM, MOHATTS «OXOPOHa» 1 «3aXUCT» CIIBBIAHOCATHCS, K IILJIE i
yactuHa [2, c¢.75—86]. BianoBimHO, CHUPalOUYMCh Ha 1€, CJia
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3BepHYTH YyBary, IO TmependadeHi 3aKOHOMABCTBOM YKpaiHH
IHCTPYMEHTH PETYIIOBaHHS MPABOBIAHOCHH Y cepi JOBKULIS MalOTh
MEpII 3a BCE OXOPOHHY, a BXKe Micis crpoOu uu (pakTHUUHOrO iX
MOPYLICHHS B [0 BCTYMaTHMYTh 3aXUCHI FOPUANYHI KOHCTPYKIIIi.

OpHNM 13 HAaHOUTBIT KOMIUIEKCHHX 1 TPHBAIUX Yy il € IHCTUTYT
peectpariii, Ik crroco0y OXOpOHH MPaBOBIIHOCHH y cepi AOBKIIII,
OI0 Ha Hamy JIyMKy MNOTpe0y€e KOHCTPYKTHBHOTO OHOBJICHHS 3
ypaxyBaHHAM Cy9YacHHX NIPaBOOXOPOHHHX TEHJACHIINH Yy cdepi
€KOJIOTii, a TaKOX TPHBa4oi 30poiHOI arpecii pocii mpotu YKkpaiau
Ta 37100yTT YKpaiHOIO CTaTyCy KaHAUJaTa B WieHH €BpOneiCchKOro
COI03Yy.

Hampuxian, ma aymxy [.B. Manpko, HE0OXimHO, UiTKO
periaMeHTyBaTH MOPSAOK 3A1MCHEHHS aAMiHICTPATHBHOI MPOLEAypH
y cdepi 3aXHMCTy HOBKULIS Ta MPUPOJHHX pecypciB. Mae OyTh
3a0e3IeueHo MpaBo Ha MMOJAHHS 3asBU PO HA/IAHHS MOCITYTH HE JINIIEe
Ha OCOOHMCTOMY MpHIOMi, ale W MOImTOor, Mo TenedoHy, hakcom,
CJICKTPOHHOIO IMOINTO0, SKIIO IIE I03BOJISIOTh TEXHIUHI MOXKIIUBOCTI
YIIOBHOBaXEHOTO OpraHy myOmigHoi aaminicTpamii. [Ipo oTpumManHs
MMCHhMOBOI a00 yCHOI 3asBHM Ma€ pOOWTHCS BiNIMOBIMHWEN 3ammc y
CHeLialbHOMY JKypHaJl peecTpallii 3asB 3 OJHOYACHOI BHJIAYECIO
JIOBIJIKH TIPO TaKy PEECTPAIlilo, i3 3a3HAYCHHSM Y Hill IaTH Ta HOMEpPY
peectpanii. OtpumanHs 3asBu 10 TenedoHy, (akcoM Uu
CJIEKTPOHHOIO TOIITOI0 Ma€ TiATBEPKYBATUCS AaHAJIOTiYHHM
croco0oM, i3 MOBIJIOMJICHHSIM JIaTH Ta HOMepy peectpariii [3].

Kpim nporo, JI.M. [lennHb0, TakoX yKa3ye, M0 HAIATOPKEHHS
CHCTEMH €KOJIOT1yHOro o0IiKy B YKpaiHi Ha MiJIPHEMCTBAX JICOBOTO
CEKTOpa EKOHOMIKHM CHpHUSITAME (OPMYBaHHIO iHOBOI CHCTEMH
€KOJIOT1YHOTO ayAMTy, y4acTh B SIKiil JaBaTuMe IMiANPHEMCTBAM
OlpIII [IAHCH OJIEPKYBaTH peasibHi NPUOYTKH NMPH OJHOYACHOMY
FapMOHIMHOMY CTaBJICHHI JI0 JOBKULIL. BUIiJICHHS OKpeMux
EKOJIOTIYHUX paxyHKIB JaCThb 3MOTY KOHTPOJIIOBATH IUTAHOBHI
KOIITOPHC BUTpPAT 1 aKyMyJIiOBaTh JAaHi NOpO 3arajibHy CyMy
€KOJIOT1YHUX JTOXOIIB 1 BUTpAT 3 MOJAIBIIMM BimoOpaxeHHsAM ii B
3BITHOCTI Ta OUIBIN aJIEKBATHOTO PO3IMOJALTY MK BHJIAMH TPOIYKIIT
[4].

BinnoBigHo, 3a3HaueHi eIEMEHTH MEXaHi3My peecTpauii, sk
3ac00y OXOPOHH MPABOBITHOCHH Y cepi JOBKULIA X0U i TOTPEOYIOTH
BJIOCKOHAJICHHSI, IPOTE 3a0€3MeUyI0Th CTa0IIbHICTh Ta HEMOPYIIHICTh
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[IPAaBOOXOPOHM B YKa3aHOMY CETMEHTI, 3a0€3Ie4y0oTh NOTPUMaHHS
IpaB 1 CBOOO JIFOAWHM 1 TPOMaTHUHA B YKpaiHi Ta CBITi, a TAKOX
COPUSIOTh 3MEHIIEHHIO HETaTHMBHOTO BIUIMBY HAaBKOJHIIHHOMY
MPUPOAHBOMY CEPEJOBHUIILY B yMOBaxX Tio0aii3alii Ta TeXxHoIori3armii
BCiX BUPOOHHUYHNX TIPOIIECIB.
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AJIMIHICTPATUBHO-IIPABOBUM CTATYC
HIAPO3ALIIB MPOTU/AII OPTAHI3OBAHIM
3JIOYUMHHOCTI HAIIIOHAJIBHOI MOJIIIII YKPAITHA

OpranizoBaHa 3J0YMHHICT YTBOPIOE 3HAYHY HEOE3NEKy Ui

CYCIIIJIbCTBA KOJIM BOHO 3HAXOIUTHCS y CTaHI pedOpMyBaHHS Ta
po30yIOBHY JIepP’KaBHO-TIPABOBOI CHCTEMH, a TAKOK OCOOIMBO 3apa3 —
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T 9ac TIOBHOMACITAOHOTO BIMCHKOBOTO BTOPTHEHHS POCIHCHKOL
(dhenepariii Ha TEpUTOPIIO HAIIOT KPaTHU.

Came Taka cCOpUSATIMBA U OPraHi3oBaHOI 3JIOYHMHHOCTI
CHUTyalis MiCTHTh Y €001 3arpo3y ii MpOHUKHEHHS! MPaKTHUYHO y BCi
cdepu cycninbHHUX BiHOCHH. Ha chOroHi KiNTbKiCHI ¥ SIKiCHI 3MiHA Y
CTPYKTYpi  OpraHizoBaHOi  3JOYMHHOCTI  XapaKTepH3YIOTHCS
YJIOCKOHAJICHHSIM ICHYIOUMX, 3aCTOCYBaHHSM HOBITHIX CIOCOOIB
YIMHEHHS KPUMIHAJIBPHUX IMPAaBOMOPYIIEHb, (OPM Ta CIIOCOOIB
mpoTuAii JoCcymoBOMYy po3sciigyBaHHIO. [lemanmi cmocrepiraeTbes
BXOJKEHHSI JI0 3JIOYMHHHUX YTPYNOBaHb SIK KOJHIIHIX, TaK 1 JiI0UMX
MPaliBHUKIB MPABOOXOPOHHUX OpraHiB, NPEICTABHUKIB OpraHiB
JIepKaBHOI BIIaN ¥ yIIpaBIiHHS.

TexHosmoriss OpraHi3oBaHOI 3JIOYMHHOI MISUTBHOCTI  Jieaaiti
3HAYHO YCKJIAQJHSAETHCS, MO0 3YMOBJICHO BUKOPHUCTaHHSIM HOBITHIX
TEXHIYHUX 3ac00iB, CKIaIHUMHM ¥ BHTOHYEHMMH CII0COOaMU
MiATOTOBKY W TPUXOBYBaHHS KPUMIHAIBHUX MPAaBOMOPYIIEHbB, SKi
TPaJULIHHUMHU METOJJAMH BUSBIISATU OCUTH CKJIaaHO. [lii 3I0UMHIIB
Ha0yBalOTh yce OLIBII 3yXBaJloro i ®OPCTOKOTo XapakTepy.Cy0’ exTn
T IBUIIEHOTO 3I0YNHHOTO BIUTMBY HAMAararoThCsl aKTHUBHIIIE TOJATH
KOPJIOHH, YTBOPIOIOYM MpU I[OMY aHaJOTH TPaHCHAIiOHAJIbHUX
KOMIIaHIH, sKi 3aiMaroThCs 3J0YMHHMM Oi3HecoM. KoHIeHTparlis
3HAYHUX MaTepiallbHUX I[HHOCTeW B pyKax JiAepiB 3IOYMHHUX
yIpyInoBaHb 00YMOBJIIOE 3pOCTAIOYHI THTEpEC 10 ix Oe3mocepeHbOl
y4acTi y TMONITUYHHMX TMpolecax jaepkaBu. Jlijepu 3JI0UMHHUX
OpTraHi3amiii, «310i1 y 3aKOHI» BKHBAIOTh BUYEPITHUX 3aXO0JIiB MIOA0
MaKCHMaJbHOTO TPEJACTABHUIITBA B OpPTraHaX 3aKOHOJAaBYOl BIIAIM,
opraHax BIIQJW ¥ YNpaBliHHA, HOBOCTBOPEHHUX MPaBOOXOPOHHUX
opranax. OkpiM TOro, 31iHCHIOIOTBCS Oe3npene/ICHTHI 3aX0/H 11010
CTaHOBJICHHA Ha TpPOIIOBE YTPUMaHHA KEPIBHUKIB OpraHiB
MpoKyparypu, miapo3ainie HamioHaneHOT mmoilii, MpeacTaBHUKIB
OpraHiB BjaJyd Ta YNPaBIiHHSA, OCOOJMBO AHTUKOPYMIIHHUX Ta
CYJOBUX OpTaHiB.

Tax, O. M. ConoBeii mpu po3rJisifi MOJ0KEHb, 1[0 CTOCYIOTHCS
aJIMiHICTpaTHBHO-TIpaBOBOTO cratycy mradisB OBC, HaBoaUTh Te3M,
IO PO3MIIAJAIOTh MPABOBUH CTAaTyc SIK 0araTOacleKTHY KaTeropiro,
10, MO-TIeplle, Mae 3arajlbHUH, YHIBEpCaIbHUI XapakTep, BKIIOYAE
CTaTycH Pi3HUX Cy0’€KTiB MPaBOBIJIHOCHH — JEPKaBH, CYCITLIbCTBA,
0co0M TOIIO; TO-ApPyre, BIiAOMBAaE IHIWBIAYadbHI OCOOJUBOCTI
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Cy0’eKTiB 1 peanpHE TOJNOKEHHS IX y CHCTEMi Ppi3HOMaHITHHX
CYCIIJIPHUX BiAHOCHH; ITO-TPETE, HE MOXKe OyTH peasi3oBaHUI 0e3
00OB’sI3KiB, IO KOPECTIIOHAYIOTHCS MpaBoM, 03 IOPUINYHOI
BiJIMTOBITaIbHOCTI, y HEOOXITHUX BUITaKaX — 0€3 MPABOBUX I'apaHTiii;
[0-4ETBEPTE, KaTeropis «IpaBOBHH CTaTyc» BU3HAYa€ IpaBa Ta
00O0B’SI3KM CyO’€KTIB y CHCTEMHOMY BHUTIISAI, IO Ja€ 3MOTY
3MIACHUTH TOPIBHSUIBHUK aHaNi3 CTaTyciB PI3HUX CYO €KTiB s
BIIKPHUTTS HOBUX IIIAXIB i1 BHOCKOHaMEHHS [1].

3rifHO YMHHOTO 3aKOHOJABCTBA, OJHUM i3 OCHOBHHX 3aBJaHb
HartionansHoi mosminii € mpotuaist 3;109rMHHOCTI [2]. Lle 3aBaanHs B Tiid
YH 1HIIi# Mipi BUKOHYIOTh BC1 MAPO3/IiTH, TPOTE IiSUTbHICTh OKPEMHUX
MiIPO3IiUTB 32 HANpsSMKaMHA iX POOOTH MOXE HOJATKOBO, OLTBII
JETAIbHO, PEryJIOBaTHCh IHIIMM 3aKOHAMH Ta IMiJ3aKOHHHUMHU
HOPMAaTHUBHO-TIPABOBUMH aKTaMU. Tak MiAPO3AUIH MO MPOTHIIL
OpraHi3oBaHId 3JOYMHHOCTI B cucreMi HarioHanpHOI MOl
JNOJAaTKOBO MAlOTh CBOEID METOI0 BCTAHOBJICHHS KOHTPOJIIO HAaj
OpTaHi30BaHOIO 3JIOYMHHICTIO, ii JIOKamizalis, HEWTpamizaiis Ta
JMKBiNaIis, YCYHEHHS NPHUYMH 1 yYMOB ICHYBaHHS OpPTaHi30BaHOL
3JI0YMHHOCTI.

Komnerenmis migpo3aunie  JlemapraMeHTy — CTpaTeriyHUX
po3cHiyBaHb, SIKa CTAaHOBUTH OKpeMHid OJOK X aJMiHICTPAaTHBHO
MIPaBOBOI'O CTAaTyCy 3aKpilieHa TaKMMU HOPMATUBHO IPaBOBUMH
aktamu — Koucrurymiero VYkpainu, 3akoHom VYxpainu «IIpo
Harionaneny nogmitiro Ykpainu» Big 02.07.2015, 3akonoMm Ykpainu
«IIpo oprasizamiifHO TIPaBOBI OCHOBH OOPOTHOM 3 OpraHi3Z0BaHOIO
3no4ynHHICTIOM Bix 30.06.1993, 3akonoM Ykpainu «lIpo 3anobiranus
kopynmii» Big 14.10.2014, Kpuminaneaum Ta KpumiHanbHo-
MpoLecyalbHUM KoJekcamu Ykpainu, Hakaszom HamionansHoi
noninii Ykpainu «lIpo 3atBepmxenns [lonoxxenns npo lenapraMeHT
CTpaTeriuHux po3ciimyBaHb HamioHaneHOi mounminii  Ykpainu»
Nel0778ix 23.10.2019 Ta iHmmMu.

Opranizauiss  gissibHOCTI  JlemapTaMeHTy — cTpaTeridyHuxX
po3ciinyBanb, YIpaBiIiHb, [0 BXOJSATH 0 HOTO CKJIaay, KOHTPOJIb 3a
HOro IISUTBHICTIO BXOZSTH 10 CKJIAAY CTPYKTYPHO-OPraHi3amiiHOro
Oonmoky. Bci ui ¢yHkuii BuKOHye HadanbHUK JlemapTramMeHTy
cTpareriuHux posciinyBanb HamionanbHoi mominii Ykpainu, Horo
mpaBa Ta OO0OB’S3kM, (YHKIII BperyjabOBaHI  BLIMNOBIIHUM
ITomoskeHHaM, BiIITOBIIHO 0 SIKOTO BiH 3IIMCHIOC BHIAHHS HAKa3iB
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Ta  PO3MOPSKEHb, TMpHIMae pIMIEHHS  PO3MOPSAAYOTO  Ta
KOHTPOJIOI0YOTO XapaKTepy, 3MIHCHIOE OpraHi3allifo Ta KOHTPOJIb 3a
1X BUKOHAHHSIM.
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XPUCTUAHCBKI OCHOBMU ITPAB JIIOAUHHU

VY XpUCTHSHCHKOMY pPO3YMiHHI IIpaBa JIIOIUHH — 1I€ HE JapyHOK
JepKaBd YW YpsIy, OTKE, BOHU 3 ABISIOTHCS HE BHACIHIZOK iX
3aKpIIJICHHST Yy MDKHAPOJHUX JOroBopax a00 HalioOHAJIbHUX
MPaBOBUX aKTaX. «YCl XpUCTUSHHU MOTOMXKYIOTHCS, 10 3aKOHH PO
mpaBa JIIOAWHU HE € aBTOPUTETHUMHM JIMIIE TOMY, LIO Ii 3aKOHH
MPUAHATI JepkaBoro, — cTBeppkye P. Tpaep. — Hamuercbkuii pesxxum
€ SCKpaBUM TPUKIAJOM HECTPABEIIMBOCTI, SIKY, BTIM, MOXe OyTh
3MIACHEHO 4Yepe3 3aKOHHI yka3u jepxasuw» [8]. Moxemo
KOHCTaTyBaTH, IO 3a0e3MeueHHsT MpaB JIIOJAWHHM Tiependadae, o
3aKOHH 1 yroJii MOBHHHI BUKOHYBATHUCS, OCKIJIbBKH BOHU € MOPAIBLHO
BUNPABIAHUMH, & HE IIPOCTO TOMY, 11O 11€ — aKTH TO3UTUBHOT'O MIPaBa.
[IpoTe xOHBeHIIOHaNIbHA TeOpis MO30aBisi€ MpaBa JIIOJUHA LBOTO
MOpPAJILHOTO BMICTY.

Ha BiaMiHy Big KOHBEHLIOHAJICTIB XPUCTHAHCHKI (inocopu
MEpeKOHaHi, IO JIOJUHA SIK Cy0’€KT MOPAJIbHOI CBIIOMOCTi, KOTPHUI
KapJWHAILHO BHUPI3HAETHCS BiJl HABKOJIMIIHBOTO CEPEIOBHINA THM,
o 37aTHUM mi3HaTH bora, 3amns 3abe3mnedeHHs cBOOOAU y CBOIH
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TIOBEiHIII Ma€e KePyBaTUCS BEIHHAMH MOPAJIHHOTO 3aKOHY, SIKHH €
BTUICHHAM OOXECTBEHHOTO MPOBUAIHHA. BimmoBimHo, Iied 3aKkoH,
skt . KaHT HasuBae «KaTeropuyHHM IMIEPaTHBOM», Mae
O0e3yMOBHHMII 1 ampiopHuii XapakTep, BiH He 0OYMOBICHHMI
30BHIIIHIME YMHHAKAMH Ta CTAaHOBHUTH BHYTPINIHIO CYTHICTH
JIFOJTUHU.

Kareropuunuii immepatuB mporosnourye: «YuHH Tak, 00
MaKCHMa TBO€i TOBEOIHKA MOTJIa OyTH BOJHOYAC 1 MPHHIUIIOM
3arajJpHOTO 3aKOHOMaBCTBaY [50, ¢. 528]. dakTHUHO 1IeH iMIIepaTHB €
¢inocodpcrko popmanizoBaHOIO 3aMoBiAN0 XpHcTa, skuil y Hariprii
MIPOTIOBIJII MPOTOJIOCUB: «YCe YOro BU OaKaeTe, 1100 JIFOAU YHHUIH
BaM, TO ¥ BU YMHHATH iM!» (M. 7: 12).

Biarak XpUCTHSHChKA €THKA HaJa€ KOHIEHTY IMpaB i CBOOOI
JIOAMHU  YHIBEPCAJbHOTO  KHUTTECTBEPKYBAJIBHOIO  TBOPHYOTO
xapaktepy. lIpoaHami3yBaBmIM MiIXOAM PI3HUX HAYKOBUX IIKiJ,
M. Crakxay3 CTBEpIKYE€, IIO 3a JIOTIKOIO BCi PO3MOBH TPO IpaBa
JIOAMHU MalOTh BKIIIOYATH MPUHAHMHI TaKi JBa MPHUITYIIESHHS: IMO-
Tiepiie, WieH! CyCIiIbCTBA TIOBUHHI BipHUTH, IO iICHY€E YHIBEpCaThHUMA
MOpPAJBbHUH 3aKOH, IO NMEPEBHIIYE BIACHY KYJIBTYPY, CYCIUIBCTBO
a0o mepioJ i1CTOPIi, MPO AKI BOHK MOXKYTh IIOCh 3HATH 3 BIJIHOCHOIO
SICHICTIO; TIO-ZIPYTe, 1I¢ YHIBEPCAbHE MOPAIbHE IIPABO MA€ BKJIFOUATH
3aTBEPUKEHHS T'1JTHOCTI KOXKHOT JIIOJIMHY SK yJacHHKA y B3a€MUHAX 3
IHIIMMHU, y CIIJIBHOTI, SIKa MOUIMPIOETHCS HA Bee JIFOACTBO [7, ¢. 37].

VY Toli yac sIK KOHIIETIT IPaB JIFOAWHH Bijl TOYATKY TOAAETHCS SIK
aHTHUTE3a aBTOPUTAPHI Biai. « OHTOIOTIS IpaB JIFOAMHN HE TIOBHHHA
OyTn 3BeleHa 10 TNpaBoBOl IHOPACTPYKTYpPH NpaB IIOAUHW), —
Haronmomye E. Jlanrmoic. ABCTpaniChbKHii BYCHHMH 3a3HAyac:
«TBepKeHHs!, O HKEPENIo MPaB JFOJAUHU KPHETHCS Y «IIPUPOTHOMY
MpaBi» OlIbIIEe HE € JOCUTh NMEePEKOHIUBOI BiMIMOBINIIO, a JilicHa
CYTHICTh TIpaB JIIOJIUHH TiepedyBae y (PitocoPpCchkuX TBEPHKEHHIX
PO IIHHICTH JIFOJICHKOI ocobucTocTi» [S5]. Biarak cexynspuit miaxin
He BiJoOpakae TITMOMHHU OHTOJIOTIYHOTO PO3YMiHHS TOHSTTS «IIpaBa
1 cBOOOIH JTIOIMHI.

l'onoBHOIO mWpoGrIEMOI0O  OHTOJNOTIT TpaB  JIIOAWHH €
CHIBBiTHOIIICHHS CBOOO/IH 1 BiJIOBIIAIBHOCTI. Y Ci 3rajiaHi CeKyIsapHi
KOHIIENIiI BUXOIAThH 13 Mpe3yMmiii cBOOOAM iHAMBINA SK I Ta
3aco0y JIFOACHKOIO ICHYBaHHS, BH3HAIOYM aOCOJIIOTHY I[IHHICTB
0COOHUCTOCTI.
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AHami3yroun BMICT Ii€i JOMIHYIOYOI JOCi y TpaBOBiil HayIl
MapajgurMH, BiIOMHUHA yKpaiHChkuid mpaBo3HaBenb C. MakcumoB
BKa3ye, IO IHAMBIIyalli3M € Ba)KIIMBOKO TMONITHKO-(iI0CcO(PCHKO0
MepeayMOBOIO JOKTPUHU (yHIAMEHTaJbHHUX NpaB, BiH 3aTBEPIIKYE
OHTOJIOTIYHY MEPBUHHICTD 1HIWUBITyaTIhHOTO Cy0’ €KTa i aKCIOIOTIUHY
IIHHICTB #oro cBobO MM i aBTOHOMII [1, . 27-36].

[IpoTe wTyyHa BifipBaHICTh CEKYIAPHUX TEOPiH BiJ AYXOBHHX
JDKEped HEe3MIHHO IpU3BOAWUTH iX JO BTPaTH MOPAIBHOTO
(hyHIaMeHTY 1 BUPODKEHHS Y (pOopMy panrKaabHOTO JibepTapiaHizMy,
3a SIKUM JIoAu abCOJIIOTHO BiJIbHI JiSITM TaK, SIK BOHW BHPIIIYIOTH
nisiti. ToMy CBOTOMHI, 3BaXKalOuUd Ha MPOOJEMH, MO MOCTAIU Yy
3axiTHOMY CYCHINIbCTBI dYepe3 aOCONIOTH3AIlI0 iHAWBIITyaTbHOL
CcBOOOJM, JesiKi BUEHI NPOMOHYIOTH PEBI3IOHICTCHKE PO3YMIHHS
¢inocodcrkoi ocHoBM mpaB Jroaunu. 3okpema K. Toyin cTBepmkye,
0 IpaBa JIIOJUHU 3aCHOBaHI Ha COLIAIBHOCTI Ta caMi 1O coOi €
MIPUHIIAITIOBO COIMIaJbHUME a00 PENSAIiHHIMH KOHIEMIsIMA, X04a
HasBHI IHTepIpeTalii e HalJacrtime He Bu3HaTh [4]. Ll nymka
LIJTKOBUTO KOPENIOETHCS 13 XPUCTUSHCHKAM TPAKTyBaHHIM OHTOJIOT1{
[IpaB JIIOAMHY, SIKE BUXOAMTH 3 TOrO, IIO L IpaBa € persiuiiHuMuy,
TOOTO BOHH BHSBJISIFOTBCS Yepe3 BIAHOCHHU 3 IHIIMMH Cy0’ €KTaMH.
«JTroquHa He Mae mpaB K 0COOMCTICTh, aji¢ TUIBKH 10 BIJHOIICHHIO
JI0 OTOUYYIOUHUX Y CIUIBHOTI 1 B KIHIIEBOMY paxyHKY CTOCOBHO boray,
—marojomrye P. Tpaep [8].

BaxnuBo aklleHTyBaTH Ha TOMY, 110, Y TOM Yac SIK CEKyJIsipHa
(hinocodis mpaB TOAMHA 3HAXOIUTH CBOK TOYKY OIMOPH B OKpeMil
ocobmcTocTi Ta 1 IHIWBIAyadbHOMY BHOOpI, XPHCTHUSHCHKA
KOHIIETIIIIS TIpaB JIFOJUHY, SIKa BUIUIMBAE 3 BIpH 1 BKIIIOYA€ 000B’ SI3KH
nepen borom, nependayae MpiopUTETHICTH 0OOB’SI3KIB MIOJIO0 CBOIX
OMKHIX MTOPIBHSHO 3 BJIACHUMH MPaBaMu. «Y XpUCTHUSHCTBI IPaBOBE
MUCIICHHS TIOYMHAETLCS HE TaM, JIe JII0JIUHA BUSBIISE HASBHICTH a00
BiJICYTHICTh (OOMEKEHHSI) BIIACHUX TIpaB, a TaM, Jie BOHA IOBAaXKa€E
mpaBa iHIIOI JIFOAWHU 1 YHIOKOPIOETHCS Nepel HUMH, YIOKOPIOETHCS
nepen 1i cBO0OJOI0, M03BONsIE il OyTH iHIIOWO», — KoHcTaTtye JI.
IBanoBa [3]. XpUCTHSHCHKI aBTOPHTETH HAIOJETJIMBO 3aKJIMKAIOTh
MiKIIyBaTHCS HE TIBKY PO NpaBa iHAUBIAyyMa, ajie i Ipo npasa ocibd
y TpoMaji, a mpo iXHi 000B’I3KH 10ATH TaK caMo sK 1 mpo ixHi mpasa.

BojiHOWac XpHCTHSIHCHKA OHTOJIOTIS TpaB JIFOJMHH TPAKTYE
TiIHICTB OCOOMCTOCTI SIK PEJISILIIHY KaTeropito, 00 1151 IEpBUHHA JapOBaHa
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Borom dbecHoTta moTpeOye MMOCTIHHOTO MIATBEPMKEHHS Y JIEOACHKHIX
TUSAHHAX. 3MIACHIOIYN JT0OpPO, OCOOMCTICTh HaOyBa€ TiTHOCTI. 3BiIACH
MOCTArOTh J[Ba PI3HOBHIM CBOOO/IN: BHYTPIIITHS CBOOO/IA BiJT 371a i CBOOOIa
MopasibHOro Bibopy. CBoOoa Biz 371a € caMoLiHHO0. CBoOOIa K BUOOPY
HaOyBae IIHHOCTI, @ 0COOHCTICTB — TTHOCTI, TUTHKH KOJIH JIFOAMHA 00HPae
no6po. Haemakw, komm iHAMBIN oOmMpae 310, cBoOOma BHOOPY Bene 10
caMOpyWHYBaHHS i 3aBJIa€ IIKOY T THOCTI JIFOIUHU Ta CYCIUIBHII MOpAJTL.

Otxe, Mpo IpaBa JIOJMHA MOYKHAa TOBOPUTHU TIIBKU B TOMY
pasi, AKIIO Ta YM iHIIA JOKTPHHA BU3HAE JIOJACHKY TiAHICTH SK
HACJIIJIOK BUILHOTO BUOOPY Ha KOPUCTH J00pa Mepe CIOKYCO 37a.
Lle o3navae, mo aMopanbHOI TiAHOCTI He OyBae€, a BiATaK BigpuB
KOHIIENTY TPaB i CBOOOJ JIFOAWHU BiJl MOPATBHOCTI O3Ha4ae HOro
cyuinbHy npodanarniro. Take XpHCTHSHCBKE PO3YMIHHS CYTHOCTI
MpaB JIOAWHN PO3KPUBAETHCS, 30KpeMa, Y (yHIaMEHTaIbHOMY aKTi
karonunbkoi Llepksu — eanmkdini Pacem in Terris («Mup Ha 3emiti»),
Ky TPUHHATO Ha3WBaTh Jlexiapamiero mpo BCTAHOBJIECHHS MHPY B
MpaB/i, CIPaBeIIUBOCTI, MUJIOCEP/Ii Ta CBOOOI, 16 HATOJIOIIYEThCS,
0 B TPaKTUIll pealizailii mpaB JIOAWHA TPIOPUTET TOBHUHEH
HaJEeKaTH IX JyXOBHOMY 3MICTy 1 HAI[IGHOCTI Ha YTBEPKCHHS
JYXOBHHX I[IHHOCTEH [6].
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Mopeyn /1. O.,

acnipanm npusamHo20 U020 HABUAILHO20 3AKLA0Y
«Esponeticokuil yHigepcumemy»

M. Kuis, Yxpaina

«KPUMIHAJIBHA BIAIIOBIJAJIBHICTD 3A MACOBE
PO3HOBCHOAKEHHS ITOBIIOMJIEHB
EJIEKTPO3B’A3KY (AHAJII3 CKJIAZY 3JIOYNRHY,
HNEPEJBAUYEHOI'O CT. 363-1 KK YKPATHHN)»

OO’€eKT JAHOTO 3JIOYUHY CKJIAJal0Th CYCHUIBHI BiJIHOCHHH
1010 3a0e3MneyeHHs 0e3BiAMOBHOTO (DYHKIIOHYBaHHS KOMIT FOTEPHOT
TEXHIKH Ta MEpeK EJNEeKTPO3B 3Ky SK TEXHIYHHUX 3aco0iB
3a0e3MeYeHHs BiTHOCHH BJIACHOCTI Ha 1H(OpMaIIito.

[IpeameroM JaHOTO 3JI0YMHY € TOBIIOMIICHHS €IEKTPO3B’ SI3KY
— BIJJOMOCTI, IOJaHi y BHIJISAI, IO J03BOJSE iX TepedaBaTH 3a
JIOTIOMOT'0I0 KOMII FOTEPHUX MEpexk ad0 MEpeK eeKTPO3B’ A3KY.

Ockinbku ckiaj 3104uHy, nepeadauenuii cratreto 363-1 KK, €
MaTepiaibHUM, 10 O3HaK HOro 00’€KTUBHOI CTOPOHM HAaJIeKaTb:
1) nistHHSI — MacOBE PO3IMOBCIO/DKEHHS TIOBIIOMIICHD €JIEKTPO3B 3Ky,
3miicHeHe ©0e3 Momepe[HbOi 3rofu  ajpecaTiB; 2) CYCHUIBHO
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HeOe3nmeuHl HACHiAKM — TOpymeHHS a0o0 NPUINHEHHS pPOOOTH
€JIEKTPOHHO-00YHCITIOBATHHIX MaIuH (xoMIT’10TEPIB),
ABTOMATHU30BaHUX CHCTEM, KOMII'IOTEPHHUX MEpPeX YU MEpex
€JIEKTPO3B’S13KY; 3) MPUUUHHU 3B’ 30K MIXK JiSTHHAM Ta HACIiTKAMH.

OTxe, misTHHA K O3HaKa 00’ €KTHUBHOI CTOPOHH ITHOTO CKJIAILy
37I0YMHY TIOJISTA€E B PO3MOBCIOKEHHI ITOBIIOMIIEHD €IIEKTPO3B’ A3KY,
TOOTO HaNpaBJICHHI MEBHUM ajJipecaraM KO JaHWX TOBiIOMIJICHB,
sKe, TO-TIepIlle, € MacOBHM 1, WO-ApyTe, 3IIHCHIOETBCA Oe3
ITOTIIEPEIHBO1 3TN aApecaTiB.

Po3m0BCIOKEHHS CITij] BBAYKATH MaCOBHM TOIi, KOJIH OHE a00
KiJIbKa TMOBIJOMJICHb OTpUMY€E Oijibllle HXK OJUH ajapecar, ajke B
TUCTIO3WIIII aHai30BaHOi CTAaTTi MoOBa HAe NPO MHOXHUHHICT
MOBIIOMJICHb €JIEKTPO3B’A3Ky Ta iX ajpecaTiB. 3a3HA4YWMO, IO
MOHATTSL «MacoBe» B JaHId HOPMi BHKOPHCTOBYETBHCS SIK OILIIHHE,
TOOTO BCTAHOBJECHHS TOT0, 4 OyJl0 MEBHE PO3MNOBCIOIKEHHS
MOBIZIOMJICHb €JIEKTPO3B’SI3Ky MAacOBUM, 3alle)KHTh BiJ| aHaTi3y
0araTb0X O0OCTaBMH KOHKPETHOTO PO3MOBCIOKECHHS (KiJBbKIiCTh
MOBiIOMJIEHh a00 KOMiil TMOBIMOMIIEHb, iX pO3Mip; KUIBKICT
azpecariB; 4Yac, mo OYyJO0 BHUKOPHCTAHO [UIS PO3IOBCIOKEHHS;
TEXHIYHI XapaKTepUCTUKU 00JIaJIHAHHS, SIKE BUKOPHCTOBYBAJIOCS JIJIS
PO3IOBCIOKEHHS, TOIIO).

BincyTHicTs nonepeaHpoi 3roan aapecaTis MOJISrae B TOMY, 1110
ajzipecat Hi B sAKii (opMi (TMCEMOBO, YCHO, UITXOM BHKOPHCTAaHHS
CJICKTPOHHOT moITH ab0 B IHIIMH CHOCI0) HE JaBaB 3roAM Ha
Ha/ICUJIaHHS HOMY ITOBI1IOMJICHbB, IO € IPEIMETOM 3JI0UHHY.

[lopymenHs: pobOTH €IEKTPOHHO-OOUMCIIOBAIBHUX MAaIIUH
(KoMIT’FOTEpIB), aBTOMATHU30BAHUX CUCTEM, KOMII' FOTEPHHUX MEPEK Ur
MEpEeX ENEeKTPO3B’SI3KY, SBISAE COOOI0 TaKy 3MiHY PEXHMY POOOTH
KOMIT'IOTEpHOI TEXHIKM a00 Mepexki elIeKTPO3B’SI3KYy, SKa CTBOPIOE
3arpo3y i iX (YHKIIOHYBaHHS, TOOTO TOTIpIICHHS pPOOOTH
MOBHICTIO a00 YacCTKOBO, THMYACOBE CTBOPCHHS IIEPEIIKOJ IS
BUKOPHUCTAHHS 33 MPU3HAUYCHHSM.

[IpunuHeHHsT poOOTH €NeKTPOHHO-O0UHCIIOBATIBHAX MAIIUH
(KoMIT’F0TEpIB), ABTOMATHU30BAHUX CUCTEM, KOMIT FOTEPHUX MEPEK Un
MEpEeX EJNEKTPO3B’SI3Ky MOJSrae B THMYacOBOMY a00 OCTaTOUHOMY
NPUNUHEHH] (QYHKIIOHYBaHHS KOMIT IOTEpHOI TEeXHIKM ab0 Mepex
€JIEKTPO3B’SI3Ky, HEBUKOHAHHI HUMH 3aBJiaHb MI0/I0 30epiraHus,
OINpAIIOBaHHS, TEpPEeCHIaHHs 4YM  OTPUMAaHHS  KOMIT IOTEpHOI
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inpopmartii  abo iHdopmariii, 1O TEPEmAETHCI MEPEKAMH
€JIEKTPO3B’SI3KY .

Cy0’€eKT AaHOTO 37I04MHY 3arajJbHHH.

Cy0’eKTHBHA CTOpOHa XapaKTEPH3YETbCS BUHOIO y Qopmi
MPSIMOTO YMHCITY CTOCOBHO MiSTHHA ¥ YMHUCHHM a00 HeoOepexHHM
CTaBJIEHHSAM 10 HacHiakiB. Ocoba yCBiIOMITIOE, IO BUMHSIE MacoBe
PO3MOBCIOIKCHHST TIOBIIOMIICHb €JIEKTPO3B’SI3KY, 1 0a)ka€ BUMHATH
Taki Aii, a Tako BoHa Oaxkae ab0 CBIOMO JOITyCKa€ MOPYIICHHS YU
TPUITUHEHHST  poOOTH  KOMIT'IOTEpHOI  TEXHIKM YU MEpex
€JIEKTPO3B’SI3Ky a00 JIETKOBXKHO PO3PAXOBYE HA HEHACTaHHS TaKHX
HACIi/IKIB.

Sk mpuKIaz 37104KHY, epea0adeHoro JaHOK CTaTTe0, MOXKHA
HABECTH BUIAJOK, 10 MaB Miciie y 2006 porti. OCHOBHI 00CTaBHHU
BOTO BUMAJKy HacTymHi [1]. A. cTBOpMB KOMII'IOTEPHY MpOTpamy
JUTSE MACOBOTO PO3CIJIAHHS KOPOTKUX TEKCTOBHX MOBIIOMICHB (SMS-
noBigomiens) Ha caliT 3AT "Jlxu Ec EM" 1 uepe3 HpOro Ha MaImHHi
Hocii aOOHEHTIB, sKe NPU3BOAWIO IO HECAaHKIIOHOBAHOTO
OmoxkyBaHHS iHQOpMamii Ta MOpyHIEHHS POOOTH KOMIT FOTEPHOL
Mepexi. [licist mporo, yCBiIOMITIOIOUH, 0 BUKOPHUCTAHHS MPOTPAMH
CIpUYMHHUTH OJIOKYBaHHA iHpopMalii Ta TMOpYyImeHHS pPoOOTH
KOMIT'IOTEpHOI MepeKi, MpHBiB ii B Jit0. Y pe3ynbrari 23 TpaBHS
2006 p., y nepiox Bix 00 rogun 29 xBuimH a0 02 roauau 46 XBUIHUH,
aboneHTH KinbkicTio 11261 ocoba orpumanu SMS-moBigoOMIICHHS
HEIEH3YPHOTO 3MICTy, 0 MaJIO HacHiAKaMu: 1) mopymeHHs poOoTH
komm 'totepHoi Mepexi 3AT «/xku Ec Em», T0OTO CTBOpEeHHS
aBapiiftHO1 cuTyamii, MO KIacU(IKyeETbCSA, BIAMOBIIHO 10 YUHHOI
[HCcTpyKIiT Tpo MOpSAAOK il iHXKEHepa TPyNd OIlepaTHBHO-
TEXHIYHOTO YMPaBIIiHHS B aBapiliHUX CHUTYyaIlisiX, SIK MOJis MepIIol
Kareropii "aBapig" (momis, AKa MPU3BOJAUTH A0 MOTipIIEHHS POOOTH
Mepexi B IuIoMy abo ii OKpeMuX JUIbHUIb, y Pe3yJbTari
MEepEeBAaHTAXCHHST OOJIaJIHAHHS, BUKJIMKAHOTO TEPECUIIaHHSIM HAJITO
BEJIMKOT0 00cATy iH(opMalii, Ta THAMYaCOBOTO CTBOPEHHSI MEPEIIKOA
s i1 pyHKIIOHYBaHHSI BiAMIOBITHO IO TPU3HAYEHHS); 2) OJIOKYBaHHS
KOMIT FoTepHOi iH(opMaliii, TOOTO 1M030aBjIeHHS a0OHEHTIB MEPEeKi
«Bomadon» 3AT «Ixu Ec EM» MOXIMBOCTI IpuiiMaTH Ta HAJICHIIATH
innr SMS-noBioMIeHHS B 3a3HaueHu niepioa. Taki aii A. TOBTOpUB
i 24 TpaBus 2003 p. Ha migcraBi KK Vkpaiam ix MoxHa
KBaJIi(iKyBaTH 3a CYKYITHICTIO 3JIOYMHIB SIK: 1) CTBOpPEHHS 3 METOIO
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BHKOPHUCTAHHS IIKiJTHUBOI KOMIT FOTEPHOI IPOTpaMH, MPH3HAYEHOT
JUTSE HECAHKITIOHOBAHOTO BTPYYAHHS B pOOOTY KOMIT IOTEPHOT MEepexi
(ct. 361-1 KK); 2) HecaHKUiOHOBaHE BTpyYaHHS B poOOTY
KOMIT IOTEPHOI MEPEeXi, 10 MPHU3BENO 10 OJIOKYBaHHS KOMI FOTEPHOT
indopwmartii (ct. 361 KK); 3) macoBe po3MMOBCIOIKEHHS ITOBIIOMIICHD
€JIEKTPO3B’ SI3KY, 10 MPU3BETIO J0 MOPYIICHHS poOOTH KOMI FOTEPHOI
Mepexi (cT. 363-1 KK)
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3000y8au Hayxkogo-docnionoeo
iHcmumymy nyoniuno2o npasa
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JESKI ACHEKTH PEAJI3ALIL JIEPXKABHOI ITOJIITUKH
B C®EPI YIIPABJIITHHSI ABTOMOBLIbHUMUA
JTOPOI'AMHU B YKPAIHI

HepxaBHa monmitTrka B cdepi ympaBiiHHA aBTOMOOITBHUMU
JOpOraMd — 1[I€¢ BHU3HAYCHHH Yy HOPMATHBHO-NIPABOBHX aKTax
KOMIUIEKCHUN HATPsM JisIBHOCTI JiepKaBU B 0CO01 YIIOBHOBaKCHUX
HEI0 OpraHiB 1 TOCaJOBUX OCI0, y Me¥aX SKOTrO 3/iHCHIOETHCS
perjaMeHTallis CYCHUIBHUX BIJIHOCMH 3 METOK 3a/JI0BOJICHHS
JiepKaBHUX 1 CYCITUTBHUX MOTPEO 111010 PYHKI[IOHYBaHHS Ta PO3BUTKY
JHIMHOTO KOMIUIEKCY iHXXKEHEPHUX CHOPYJ, IO MPU3HAYCHUH IS
Oe3nepepBHOro, OE3MEYHOr0 Ta 3pYYHOIO PYXYy TPaHCHOPTHUX
3aco0iB.

[IpoTe, roBopsuH Npo Aep>KaBHY MOJITHKY B cepi ynpaBIiHHSI
aBTOMOOUIBPHMUMHM J0pOoramMu B YKpaiHi, HE MOXHa HE BIAMITUTH ii
(dparMeHTapHe 3aKpilUICHHS Ha HOPMATHBHO-TIPAaBOBOMY piBHI,
BiJICYTHICTh 3arajbHHX HampsMiB ii QopMyBaHHS Ta peaiizarii.
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SIckpaBHM TIPHUKIIAZOM TaKOTO IIOJIOKEHHS CIpaB € TPHIHCU CT. 6
3akony Ykpainn «I[Ipo aBTOMOOUTBEHI mHOporm», AKi 3 OTIsAAY Ha ii
Ha3By «/lepkaBHa moiiTHKa y cdepi ynpaBiiHHS aBTOMOOIUTbHUMH
JOpOraMu» i Maly BU3HAYATH CYTHICTh TaKOi MOJITHKU Ta HANPSIMH
i1 peanizamii. OgHaK, K CBIMYUTS i aHAITI3, CTOCOBHO 0E3ITOCEPETHBO
Jep’kaBHOI TOJITHKH B cpepi aBTOMOOUTHPHUX IOpIr, B 1i mpummcax
WIEThCS JIMIIEC B Tili YacTHHI, 110 ii 371MCHIOE IICHTPAILHUN OpraH
BUKOHABYOi BIaaAW, M0 3a0e3rmedye GOPMYBaHHS Ta peajisye
JeprKaBHY TOJITHKY Y cepi JOPOXKHBOr0 Tocnogapersa. [Ipu mpomy
CJIIJT BIJIMITHTH, 10 BKA3aHUH LIEHTPaIbHUI OpraH BUKOHABYOI BIax
BiJNOBiZJaTIbHUN 32 CTPATETil0 PO3BUTKY BCIX aBTOMOOITBHHUX JIOPIT
Ha TepuTopii Ykpainu [1]. Pazom i3 TuM, K CBiTUHTH aHAJII3 YHHHOTO
HaI[lOHAJILHOTO 3aKOHOJIABCTBA, TaKa CTpaTeris He 3HaMIIa CBOTO
HAJIC)KHOTO 3aKPiIUICHHS.

Tak, Ha CBOTOAHI MOXXHAa TOBOPUTH JIMIIE TMIPO IPOCKT
CrpareriyHoro ImiaHy pPO3BUTKY aBTOMOOLTHHOTO TPAHCIOPTY Ta
JOPOXKHBOTO TocmofapcTBa Ha mepiox no 2020 poky, TeKC SKOTO
po3mimieHo Ha odimiiHOMY caiiTi MiHicTepcTBa PO3BHTKY TpOMaf,
TepUTOpii Ta iHdpacTpykTypu YKpainu [2], SKuid, SK CIiAye 3 aHaTi3y
HOTo Ha3BH, HA CHOTOJIHI BXKE BTPATHB CBOKO aKTyasbHiCTh. OKpemi
aCIIeKTH JIep>KaBHOI MOJIITHKH B cepi yIpaBIiHHSI aBTOMOOUIEHUMHA
JOpOraMH BU3HAUYEHO B MOPAJIBHO 3aCTapIINX HOPMATUBHO-TIPABOBUX
akTiB. [IpuKkiIaoM TaKoro akTa 3aKOHOJABCTBA MOXKE CITY>KUTH YAHHA
Ha chorogHi Konmenmist JlepkaBHOi mporpamu  pedopMyBaHHS
CHUCTEMH JEp)KaBHOTO YIPAaBIiHHA aBTOMOOUIBHMMH JIOpOTaMH
3arajJbHOr0  KOPUCTYBaHHS, 3aTBEP/PKEHA PILICHHSAM  KOJIETis
MinicrepcTBa TpaHCHOPTY Ta 3B’s3Ky YKpainu Big 23 uepBHs 2008
poky Ne 14 [2] 1 BBeieHa B J1it0 Haka3oM MiHiCTepCTBa TPAHCIIOPTY Ta
3B 513Ky Big 3 mumns 2008 poky Ne 806 [3]. Psn nporpam, cTpateriii i
KOHIIEIIIi#, 1[0 CTOCYIOThCS JSPKABHOI IMMOITUKH B Cepi yIpaBIiHHSI
ABTOMOOUILHUMH JIOPOTAMH, CTOCYIOTHCSl JIMIIE 1X OKPEMHUX
pi3HOBHAIB 200 OiIbII MIMPOKOI CPepH CYCHiNbHUX BiAHOCHH.

VY naHoMy BUNAJIKYy B SIKOCTI IPUKIAAY CIiJ HaBecTH JepxaBHy
[TbOBY EKOHOMIYHY IpOrpamMy pPO3BHTKY AaBTOMOOUIBHHX JOPIT
3araJlbHOTO KOPUCTYBAHHSA JEpXaBHOro 3HaueHHI Ha 2018—
2023 poxku, 3aTBepaKeHy nocranoBoto Kabinery MinicTpiB Ykpainu
Bix 21 Gepesns 2018 poky Ne 382 [4], a Takox JlepxkaBHY cTpaTerito
perioHanbHOrO  po3BUTKY Ha 2021-2027 poku, 3aTBEpKEHY
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nocranoBoro KaGinety MinictpiB Ykpainu Bix 5 cepras 2020 poky
Ne 695 [5]. Takox y IIbOMY KOHTEKCTI ciiJi HaBecTH KOHIEMIIiro
pedopMyBaHHSI CUCTEMH JIEPKaBHOTO YIPaBIiHHS aBTOMOOUTEHUMHU
JOpPOraMH 3arajlbHOr0 KOPHUCTYBaHHSI, CXBAJEHY DPO3MOPSHKEHHIM
Kabinety MinictpiB Ykpaiuu Big 20 ceprus 2008 poky Ne 1096-p [6]
(B pemaxuii posmopsmkenns Kabinery MinictpiB Ykpainu «Jesxi
OUTaHHS  peopMyBaHHS CHCTEMH JEPKaBHOTO  yNPaBIiHHA
ABTOMOOIUTFHUMH JIOpPOTaMH 3arajlbHOTO KOPUCTyBaHHS» Bim 31
Oepesns 2015 poxy Ne 432-p [7]). Oxpemi acmexTH [ep:KaBHOL
MOJIITHKH B cepi yIpaBIiHHS aBTOMOOUILHUMH TOpOTaMu B YKpaiHi
BHU3Ha4YeHO B HarioHanbHIH TpaHCHIOpTHIH cTparerii YKpaiHu Ha
mepioq mo 2030 poxy, cxBaneHOi posmopsypkeHHsM Kabinery
MinictpiB Ykpainu Bix 20 tpaBus 2018 poxy Ne 430-p [8].

OTxe, SIK CBIIYUTH MPOBEICHUIA aHaJIi3, HAa CHOTOJIHI BIJICYTHIH
€TMHUI HOPMAaTUBHO-TIPABOBUI aKT, IO KOMIUICKCHO BU3HAYMB OH
MpaBOBI 3acaid JiepkaBHOI TOMTHKH B cdepi ympaBiIiHHA
ABTOMOOUTLHUMH Aoporamu. [Ipu 11bOMY CITiJT I IKPECTUTH, 110 OY1b-
SIKUH HATIPSIM JIeP>KaBHOI MOJIITHKH, B TOMY YHCHI B cpepi ynpaBiIiHH
ABTOMOOITFHUMH OpOTaMH B YKpaiHi, B TEPITy 4epry, Mae 3HAUTH
CBOE 3aKpilUIEHHS B MPHUIIMCAX YHHHOTO  HAIliOHAIBHOTO
3aKOHOJIABCTBA, OCKLIBKH Cy0’€KTH HOro peaiizaiii MaloTh JiITH Y
BiJIMTOBITHOCTI 10 HOpMaTUBHUX NpunuciB. CaMme TOMy BBKa€EMO, IO
Ha CBHOTOJHI € TrocTpa TOoTpeda B PO3POOIEHHI W MOAAIBIIOMY
NpUAHATTIO KomIuiekcHol Crtpaterii ¢opMmyBaHHsS Ta peamizalii
JIepKaBHOI TOMTHKH B cdepi ympaBiiHHS aBTOMOOITHHUMH
noporamu B YkpaiHi. Taki KpoKH € BKpail HEOOX1ITHUMH 3 OTJIsAY Ha
3HA4YEHHS Jep:KaBHOI MOJIITHKH B chepi yIpaBIiHHS aBTOMOOITBHUMH
JOpOraMH, OCKIIBKH B Mexax ii (opMyBaHHS Ta peaiizalii
3a0e3MeuyoThCS: IpaBa TpoOMaJsiH Ha CcBOOOAY IepecyBaHHS;
Oe3nepepBHUIA, O€3MeYHUI Ta 3pYYHUN PyX TPaHCIIOPTHUX 3ac00iB;
COLIIAIbHO-eKOHOMIYHHH PO3BUTOK JIEPXKABH, 3HIKCHHS PIBHA
aBapiHOCTI Ha aBTOMOOIBHUX J0porax; 000OpOHO3/IaTHICTh KpaiHH;
MiABUIEHHS IMIJUKY KpaiHU Ha MDXXHAPOAHIN apeHi; TowIO.
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MI’KHAPO/JHO-ITPABOBI IHCTPYMEHTHU CIIIBITPALLL
Y COEPI TPOTUJIIT TOPTIBJII JIFOABMHA

3 TOpriBIero JIOIbMU CTHKHYJIACHh Maike KOXKHa KpaiHa CBITY,
1 siIKa € KpaiHOI MOCTAYAILHUKOM, 1 TPAaH3UTY YW TNPU3HAUCHHS.
Baxko 3i10patu TO4HI Ta MOBHI 1aHi PO CIIPaBkKHI MacIITabu TOPTiBi
JOIBMH, 30KpeMa TOMY, IO 0arato BWMIAJAKIB TOPTIBII IFOJBMH
BiJOYBAIOTBCSL TAEMHO 1 HE PEeECTpyeThcs OPimiiHO. BTIM KITBKICTH
KEPTB TOPTiBIi JIOABMH, SKI PEECTPYIOTHCS IIOPOKY, 3pOCTAE, IO
TAKOXX € pPEe3yJNbTaTOM BJIOCKOHAIECHHS METOMIB BHUSBICHHS Ta
3BITHOCTI.

BpaxoByoun BaXJIHMBICTh MIXXHAPOAHOTO CHiBpOOITHHULITBA Y
CTBOPEHHI 3aXOiB TPOTHIIi TOPTiBNI IOIBMH, MiKHAPOAHUMHU
IHCTUTYIIISIMH ~ PO3POOJISIFOTHCSI  HOBI  IHCTPYMEHTH  CITiBITpAIIi.
MixHapoHi MPaBoOBi IHCTPYMEHTH 0a3yrOTbCs Ha MEPEIyMOBI, IO
npo0JieMy TOPriBJII JIFOJBMH, SK Ha HaIlOHAIBHOMY, TaK 1 Ha
MICIIEBOMY piBHiI, MOXKHa €()€KTHBHO BHIIINTH JIMIIE HAa OCHOBI
BCEOCSHKHUX CTpAaTeTid, SIKi IPYHTYIOTHCS Ha TpaBax JIIOJWHUA Ta
BPaxOBYIOTh TPaHCHAIlIOHANBHUH XapakTep MpoOIeMH.

MeTol CTBOpEHHS Ji€BHX IIPaBOBHX I1HCTPYMEHTIB JUIS
YCHINIHOT B3aEMOJIi1 Y cdepi MPOTHIii TOPTiBIIi JIFOIBMHU €:

- MABHIIUTH OOI3HAHICT, Ta JONOMOITH TIOJITHKAM Y
HAI[lOHAIBHUX ypsijiaX, CUCTeMaM KPHMIHAIBHOTO MPaBOCYIs,
MPaBOOXOPOHHMM  OpraHaM, HEypsSIOBUM  OprafizamisM  Ta
MIXKYPSJIOBAM OpraHi3alfisiM 3p03yMiTH SIK e()eKTHBHO pearyBaTH Ha
TOPTIBIIIO JIFOJABMU;

- 3aMpOINOHYBATH LUISXH, 33 JOIMOMOTOI0 SKHX HalllOHaJbHI
ypAAOBI Ta 1iHII BiANOBIAHI yCTAaHOBM Ta Oprafizalii MOXYTb
PO3pOOUTH Pi3HI €JIEMEHTH KOMILICKCHOI CTpaTerii 3amo0iraHHs Ta
BUpILLIEHHS POOJIIEMH TOPTiBIIi JIOABMU;

- 3apOINOHYBATH LUIAXH, 334 JOMNOMOIOI0 SIKUX JEpXaBH Ta
pi3HI BIAMOBIJHI YPAJOBI Ta HEYPSIOBI OpraHizaiii MOXYyTb CTaTH

47



OB 3MATHUMH iIeHTU(IKYBAaTH KEPTB TOPTIiBII JIOABMU Ta
3aIllpONOHYBAaTH iM €(EKTUBHHUM 3aXHUCT Ta JOIOMOIY;

- 3aMpOINOHYBATH IIUISIXH, 33 JOMOMOTOI0 SIKHX JepKaBH,
MPaBOOXOPOHHI OpraHu Ta Pi3HI iHIII YpPSOOBI Ta HEypsSIOBi
oprasizamii MOXYTh CHIBHOpaIfOBaTH MK co000 y 60poTsbi 3
TOPTIBIIEIO JIOABMH Ta po3po0IsaTH eeKTUBHI 3ax0au mpoTH Hei [1].

Kousenniss  Opranizanii  O0’emnanux  Hamiiik  mpotun
TpaHCHAITIOHAIBHOI OpPraHi30BaHOI 3JOYMHHOCTI Ta IMPOTOKOJIH 10
Hei [2, 3] ckiamaroTh YacTHHY MIKHApOIHO-TIPaBOBOi 0asm, IIo
CTOCYEThCS TMPOTHUMIIl TOPriBII JIFOABMU. BOHM  BKIIIOYAIOTh
TyMaHiTapHi, IpaBO3axMCHi Ta iHII IHCTPYMEHTH 3arajJbHOIPaBOBOTO
xapakTepy (HaIlpHKIaJ, IHCTPYMEHTH MPOTH TOPTIBII JOJMH abo
pabcTBa) Ta CHEUiaNbHO-TIPABOBI IHCTPYMEHTH (HANPUKIAJ, IO
CTOCYIOThCSI paOcTBa abo TOPTiBII JIOABMH, IO IIOB’s3aHi i3
CEKCYaITbHOIO €KCILTYaTaIli€lo).

Jus Bupimenas 0aratbOX CKIAIHHUX IWTaHb, IMOB’S3aHUX 13
TOPTiBICIO  JIIOJbMH,  MDKHapoIHa  CHIJIBHOTa  MPOTIOHYE
BUKOPHCTOBYBATH MYJIbTHATeHTChKUHM minxifn. CmiBopamsg Mix
areHIisMA HerpocTa i 1 ii eQexTuBHOI poOoTH MOTPiOHI Hac i
syciuid.  ToMmy, HEOOXiTHO Y3rOJUTH Ha TMOYATKy CTPYKTYpY
YIpPaBIiHHS TaKOK JisUTbHICTIO. MyIbTHATCHTCHKUHM MiAXII MOXKe
CIMPATHUCS Ha ICHYIOUHX JOMOBJIEHOCTSAX a00 cTBOproBaTH HOBI. [Ipn
YKJIaJiaHHI HOBHX HEOOXiJJHO BPaxOBYBAaTH T4 BH3HAYHTH HACTYIIHI
KITIOYOBI €JIEMEHTH: 1) KOHTAKTH KIIFOUOBHUX MPE/ICTABHUKIB areHTCTB;
2) 0cOOMCTI 3B’SI3KM MK MPEJCTABHUKAMH DI3HHX areHTCTB;
3) MyJIbTHATCHTChKE HaBYaHHS, 4) CIHUJIbHY OIIHKY MIiCIIEBHX
MpiopuTeTiB; 5) peryisipHuii oOMiH iHQopMalieo Ta JaHUMH,
6) nmpoTokou (TJIaHu) CHUTbHOT pOOOTH, 1 7) YIIPaBIiHCHKI CTPYKTYpH
Ta IPOLIECH IS NOJATIBIIOTO PO3BUTKY MYJIbTHAr€HTCHKOTO MiIX0AY
[2].

ToMy HeOOXiJJHO BHKOPHCTAaTH HaWKpally MiKHAPOIHY
MPaKTUKY IIOJIO B3aeMoznii cy0’ekTiB y cdepi mporupii Toprimi
JIOABMH, IIJSIXOM YKJIagaHHS oQiliiiHuX yrox abo MeMOpaHIyMiB,
10 BU3HAYAIOTH POJIb Ta BIAMOBIIATBHICTh IIPABOOXOPOHHHUX OPTaHiB,
3 OAHOTO OOKy, Ta BIANOBIMHUX IHCTUTYLIH — 3 IHIIOTO, 3 METOIO
yperyJIloBaHHs CIiBOpaLi MiX HUMH.

CnucoK BUKOPHCTAHUX JIZKEpPe:
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II[0/10 EJJEMEHTIB MEXAHI3MY PEAJII3AIIIL ITIPABA
HA 3BEPHEHHS 10 AAIMIHICTPATUBHOI'O CYY

JloriyHUM € TBEpPJUKCHHS, [0 B MEXKaxX aHali3y CKJIaJOBHX
CJIEMEHTIB MEXaHi3My peanizanii mpaBa Ha 3BEpHEHHS [0
aJIMIHICTPaTHBHOTO Cy/Jy OCHOBHHN HAyKOBWIl IHTEepec TOJArae y
BH3HAYEHI IOPUIMYHHX 32CO0IB SK TAKWX, IO € OCHOBOTIOJIOKHUMHU
JUTs 3a0e31edeH s Horo e(heKTUBHOTO (PYHKIIIOHYBaHHSI.

Momo mOHATTS OpUIMYHUX (TMPaBOBUX) 3aco0iB, BOHO
THTEPIPETYETHCS Y Haylll HeoHO3Ha4HO [1, c. 89], npuyomy vacTo
MOBa Hae Npo OCOONMBHN KJAac IHCTUTYLIHHUX SIBHI MPaBOBOI
JiCHOCTI, SIKi BTUTIOIOTh PETYJISITUBHY CHJIY NpaBa, SKUM HaJICKUTb
ponb ii akTUBHUX HEHTpiB [2, c. 104], mo 3aBrogHo, SKIO BOHO
NpU3HAYCHe JUIs TOCSATHEHHS paBoBoi MeTH [3, ¢. 134].
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OTxe, OpUANIHIM 3aCO00M Yy KOHTEKCTI MEXaHI3My peai3arii
[paBa Ha 3BEPHEHHSA 10 aIMIHICTPaTUBHOIO CYAYy € KOHKPETHHM
THCTPYMEHT, SIKMii 3aCTOCOBHMI MO3UBAaueM YM 3asSBHUKOM IIiJ 4ac
MpoLeaypH 3aly4eHHs CyJOBOI CUCTEMH OO BHUPILICHHs MyOJiYHO-
mpaBoBoro cmopy. [lpudomMy BakIMBO pPO3yMITH, IO Taki
IHCTpyMEHTH MOXyTh OyTu: 1)y BusBI Aiif, MmO chopsMoBaHI Ha
3a0e3MeUeHHS MOJANBIIOTO 3aXUCTY MOPYLICHNX YU OCIIOPSHUX TIPaB,
cB0o00/1 a00 3aKOHHHX IHTEpECiB IHIMBiAyali30BaHOI 0cOOHM YU TO
myOidHOTO iHTEpecy (HAlpHKIa[, MOJAaHHS MO30BHOI 3asBH);
2) 3HapsAIAM,  SKe ~ CIOYrye  JUii  aKTHBIi3alii  po3risimy
aJIMIHICTPATHBHOI CIIPABH 3 MOAAJIBIIUM ii BUPIICHHAM (HAPUKIA],
CyIIOBHI1 30ip).

Ha wnamy mymky, He OyJe NMOMHJIKOBHM 3aCTOCYBaHHS SIK
OJHOTO, TaKk W IHIIOrO 3i 3alpONOHOBAaHMX BapiaHTIB JUIs
iHTepIpeTalii 03HaueHOT0 TePMiHY, a/Ke HayKOBa JIOKTPHHA JIOCi He
BH3HAYWIIACh 3 THM, KM MiOXiA sSKHAWKpalie po3KpuBae HOro
CYTHICTb.

YTOYHMMO TakoX, IO 3arajJioM €JIEeMEHTHUH  CKIax
JOCIHIDKYBAHOTO MEXaHI3My MOJKHA PO3IJISLIATH JBOSKO, 30KpeMa 3
no3uilii BUKIIOYHOTO (opMyBaHHS HOro CKJIAAy HOPHUIANYHUMH
3aco0aMu a00 y AMCKYPCi IXHBOT €IHOCTI 3 IHITUMH CKJIaJI0BUMHU.

SAx mpuxman, SKoo posrismatd nosuimiro O. MenbHHUYYK Yy
KOHTEKCTI MeXaHi3My peaji3alii npaB JIOJAWHH 3arajioM, BuY€Ha
MPOTIOHY€ BUOKPEMITIOBATH 3arajbHOCOIIalIbHI (HETIPaBOBi) YHHHUKH
Ta MpaBoBi 3acoOu. BoHa yTOuHIOE, WO BaKIMBE 3HAYEHHS JUIS
e eKTUBHOrO (hYHKIIIOHYBaHHS TaKOTO MEXaHI3My Ma€ HasiBHICTh SIK
OJTHUX, TaK 1 iHIIUX. AJKe JIWIIE B CYKYITHOCTI BOHH CIIPOMOXKHI
CTBOPUTH HAJISKHI YMOBHM JIJIs peaji3ailii BiJIMOBIIHOTO IIpaBa
monunu [4, c¢.26-27]. Y KOHTEKCTI I[bOro JOCHIDKCHHS MOXHA
CTBEP/UKYBaTH, IO HAJCKHI COI[iajibHI yMOBU 3a0e3MedyroTh
ABTOPUTETHICTH CY/IOBOI BaJu, cOpMOBAHICTh ii CHCTEMH, a TAKOXK
noctatHe piHaHCYBaHHA a00 Te, 10 3aKOHOJABCTBOM 3aKPIIICHOIO €
PIBHICTB yCiX y MOKJIMBOCTI peanizalii IIbOTO IpaBa, BHU3HAYCHO
XapakTepHi 0OCOOIUBOCTI HOTO BTIJICHHS! OKPEMHMH 0co0amHu (TXHIMH
rpynamu); BCTaHOBJICHO Ta peajbHO JOTPUMAHO KOHCTHUTYLIHHI
MPUITHCH TIOAO HE3AICKHOCTI CYIJiB, SKi MICTATh IOPHIUYHI
rapaHrii, CIpsIMOBaHi Ha 3aro0iranHs OyIb-SIKOMY BILTMBY Ha CYJUIIO
Ta cynoBy Biaay [5]. lllogo mpaBoBuX 3ac0o0iB BUE€HA YTOUHIOE, IO
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BOHHM 3a0e3MedyloTh yperyJbOBaHICTh HOpPMaMH IIpaBa isSUTBHOCTI
Cy0’eKTiB, BINMOBIMaJBHUX 3a TPOIEC PO3BHUTKY BiATIOBITHIX
BiTHOCHH. AJDKe 3a3BUYall Oe3mocepeqHs pealizaiis Oy/Ib-sIKOro
Cy0’€KTUBHOTO MpaBa MPOXOJUTH y paMKax IPaBOBIIHOCHH. AJe
MEXaHI3M peami3allii He MO)KHA 3BOJWUTH JIMIIE IO TPAaBOBIIHOCHH.
Moro yTBOPIOIOTE i iHIII eeMeHTH, SIKi OpraHidHO B3a€MO3B’A3aHi Ta
B3a€EMOJIIOTh MiK c00010. ToOTO 3a CBO€I CYTTIO Ta CKIaJ0OM
MEXaHI3M peajtizarliil mpaBa JIOIUHN IIHPIIEe 3a MOHATTS, HiK BIacHe
MIPaBOBITHOCHHHM Ta MPOIleC Oe3mocepeqHHOTO BTIICHHS IILOTO TIpaBa
B kuTTi [4, c.27]. IlincymoBytouun O. MelbHUYYK MPOIOHYE
BHOKPEMJTIOBATH TaKi €JICMEHTH MEXaHI3My peai3allii mpas JIIOJUHH:
3arajbHOCOIIaNIbHI  YMOBH; NPHUHIUIM IpaBa; HOPMH I[IpaBa;
npaBoBiiHOCHHU  (cy0’ekTH,  00’€KTH,  IOpUAMYHI  TIpaBa
Ta O0OB’SI3KK);  IOpUAWYHI  (akTW;  IOpUOWYHA  JisUTBHICTD;
MIPaBOCBIIOMICTh Cy0’€KTIB TpaBa; cTaiii peanizamii cyd’ €KTHUBHOTO
mpaBa; rapaHTii peamizamii cy0’exTuBHOTO Tpasa [4, c. 27]. Anami3
BHIIICO3HAYCHOI JIyMKH CIOHYKae 10 (OpMYIIOBaHHS JEKUIBKOX
KJIIIOUYOBUX y3arajJbHEHb Ta PO3MIPKOBYBaHb: IIO-TIEpIIE, MOKEMO
CHOCTEepiraT! BiJICYTHICTh 4iTKOI mudepeHmiamnii Mk MeXaHi3MOM
peasizailii nmpag JIFOJIMHU 3 MEXaHi3MOM HOro 3a0e3IeueHHs, ajke Ha
MEepeKOHaHHS  BUEHOI MeXaHi3M peajizalii mpaB  JIOAWHH
CIIPSIMOBYETBCSI Ha 3a0€3Me4YeHHs CHPUSATIMBUX YMOB, THM CaMUM
(dbopMyeTbes i1eHTHYHE 1HOTo (HOPMYITFOBAHHS 3 CYTHICTIO MEXaHI3My
iXHBOrO  3a0e3MeueHHs; MO-Apyre, IIJIKOM  JIOIUIBHUM €
BHOKPEMIIEHHSI SK IPaBOBHUX 3ac00iB, Tak 1 3aralbHOCOIiaIbHUX
YHMHHUKIB, SKi YTBOPIOIOTH MEXaHi3M peai3allii KOHKpPETHOTO MpaBa
ocoOW, OJHAK Yy TOMY BapiaHTi PO3KPUTTS HOro CYTHOCTi, IO
MPOTIOHYE BUCHA.

Takox mikaBoro € aymka . I'pema, iHTepmperyrouu SIKy
CHCTEMY EIIEMEHTIB IIbOI'0 MEXaHi3My MOXYTh (POPMYBaTH: TPABOBI
HOPMH, IO 3aKPIIIIFOIOTh TaKe MPaBo; caMi IpaBa K Mipa MOMXKIJIUBOL
(He 3a00poHEHOI) MOBEHIHKH, X 3MICT, CTPYKTypa Ta TrapaHTii
3NIHCHEHHS; FOPUINYHI O0OB’SA3KH SK Mipa HEOOXiTHOI MOBEMiHKH,
IOpUINYHA TisUTBHICTh TI03WBayYa a00 3asBHHUKA, IO € CYTTIO peai3arlii
iXHIX MpaB; MPaBOCBIIOMICTh O3HAUYEHHUX CYO €KTIB, L0 3a0e3mneuye
NpaBWIbHE PO3YMIHHA CBOiX MpaB Ta OOOB’A3KIB, HUIAXIB iX
peanizarii [6, c. 9].

51



OTxe, TIpencTaBICHWH  MaTepial YITKO  JIEMOHCTPYE
BapiaTHBHICTb MOJJIMBOCTI BHOKPEMJICHHS EJIEMEHTHOTO CKIaIy
MeXaHi3My peaii3amii mpaBa Ha 3BEpPHEHHs IO aAMiHICTPATHBHOTO
cyny. [IpuuoMy BaxJIMBO BpaxOBYBAaTH, IO OJHIEI0 3 MPUUUHOIO IS
IBOTO CIYTy€ BIACYTHICTh €IHOCTI HAyKOBHX MO3WINNA y MHUTaHHI
BH3HAYEHHS CTPYKTYpPH MEXaHi3My peai3allii mpaB 0coOu 3arajioMm Ta
4iTKOi fioro nudepeHmiamii 3 Mexani3sMoM 3a0€e3MeUCHHS TAKUX TPaB.
HasBHICTH pPI3HUX TOYOK 30py CBITYHTH MPO CHEMHU(IKy IHOTO
MUTaHHSA, 10 3yMOBIIIOE€ BUHHKHEHHS JOJAaTKOBHX PO3MipKOBYBaHb,
30KpeMa B AacleKTi 3acTOCYBaHHA aHAJOTil HAayKOBOI JTyMKH
(BU3HAYCHHS €IEMEHTIB MEXaHi3My pealizalii mpaBa Ha 3BEpHEHHS
0 aaMiHICTpaTHBHOTO Cyqy depe3 0a3oBi €IeMEHTH MeXaHi3My
iXHBOrO 3a0e3meueHHs). 3a IBOTO JUCKYPCY JIOTIYHO 3 MEpesiKy
IOPUINYHUX (TIPaBOBUX) 3aco0iB 3AiMCHUTH BHOIp THX, fAKI 3a
YCTalIEHOI HAyKOBOIO TIO3UIIIEI0 € OCHOBOIO HOT0 (DYHKITIOHATHHOCTI
(HOpMH, CY0’ €KTH, IPUHIIUIIN, TAPAHTII, IPOIeAypH TOIIO). Pid y Tim,
IO 3a HamuUM OadeHHSAM, JOCHIKYBaHUH MEXaHi3M Mae
penpe3eHTyBaTH epeKTUBHICTD BXKe 3a0€3IMeYeH0T MOXKIIMBOCTI OCi0 y
peanizaii bOTO MpaBa, TOOTO OCHOBHA HOTO MeTa — aKTUBI3yBaTH
a/IMIHICTpaTHBHO-TIPOIIECyaTbHI BiZTHOCHHU MiX
MO3UBAYCM/3asIBHUKOM Ta  QJMIHICTPATUBHUM  CyJIOM  3aJIs
3aly4eHHs] Cy/ZOBOI CHUCTEMH JO BHPILICHHS ITyOJIIYHO-TIPAaBOBOTO
criopy. ToMy ZOIITBHOIO € Bapiallisi HOro CKJIaZIOBUX Y BHSIBI CIIOCOOY,
nporecyainbHoi (GopMu Ta iHCTPYMEHTY (IOPHIMYHOTO 3acoly)
MPAKTUYHOI peaiizallii mpaBa Ha 3BEpHEHHS 10 aJIMiHICTPATUBHOTO
cyny.

[Nepmoueproso ciin Bkazatu npo crartio 5 KAC Ykpainu, sika
YiTKO BCTAHOBJIIOE, 1110 3BEPHYTHUCS JIO aJIMIHICTPATHBHOTO Cyay €
MOJIMBUM  BUKIIOYHO y  CIHOCIO  JOTPUMAaHHS  TOPSIKY,
BcTaHoBiieHoro 1M Kojekcom. Amnamiz crarri 9  jmo3Bomsie
y3arajbHUATH, IO O3HAYEHHU IMOPSJIOK € 3aCTOCOBHHM y BHUIAJKY
peaiizanii JUCIIO3UTUBHOIO MpaBa 0cOOU MOAATH MTO30BHY 3asBY, sIKa
Oyzae BiANOBiNATH BCTAHOBJICHUM IIpaBMJIaM Ta BHUMOTaM MIOAO ii
dbopmu i 3micTy.

YTO4HHMMO, IO MEXaHi3M Hpexa SBIEHHS I030BY HEOOXiJHO
pO3INIAgaTH SK CYKYNHICTh NPOLECYIbHUX [IiH, MmO BeayTh 0 ii
NPUAHATTS, BIIMOBU BiJ| TPUNHSATTS, 3aJIHIICHHS 0€3 pyXy 4YH
pPO3IJISiAYy aJAMIHICTPATUBHUM CYIOM. Y KOHTEKCTI MEXaHi3My
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peaunizarii mpaBa Ha 3BEPHEHHS 10 aAMIHICTPATUBHOTO CYIy MOIaHHSI
MI030BY € Oe3rmocepeIHiM BUPAKEHHSIM IT030BHUX BUMOT Ta AaKTUBHOIO
Ji€ro, M0 perpe3eHTye HeOOXiAHICTh 3MIHCHEHHS aIMiHICTPaTUBHUM
CyIOM  CyJOBOTO 3aXWHCTy IpaB, CBOOOJ Yu IHTEepeciB
1HAWBIyai3oBaHoi 0coOu abo myOIivHOTO 1HTEpECY.

V3aranrpHEHO MOKHA CTBEpKYBaTH, IO O3HAYeHy Jil0
OIMIOCEPEKOBYE TIArOTOBKA MO30BHOI 3asBHM, a TaKOX I1HIIUX
BOKJIMBUX TPOIECYaTbHUX JIOKYMEHTIB MEpIIONOYaTKOBOTO DIBHS
(fimeTbcsl TPO BIAMOBIAHI 3asBH Ta KIOMOTAHHSI, SKIIO Taki €
crnoci6 Ta 'y popwmi, 1110 nepeadaYeHHI YHHHAM 3aKOHOIABCTBOM.

MosxeMo y3arajpbHHUTH, II0 CKJIAJO0BI €IeMEHTH MEXaHi3My
peasizaiii mpaBa Ha 3BEPHEHHS J0 aMIHICTPATUBHOTO CYAY HE CIIiJ
po3risAaT BiJ10COOJICHO OJIVH BiJl OJTHOTO, ajpKe
B32€EMOJIOTIOBHIOIOUNCH BOHHU 3a0€3MeYyI0Th HOro KOMILICKCHICTB.
3okpeMa 0e3 mogaHHS TO30BHOI 3asBU SIK MPOIECYabHOI Mii, o
00’€KTUBYE BHMOTM JIO  BIANOBiZaYa Ta MPOXaHHA JO
aJIMiHICTPAaTHBHOTO CyAy BTpa4a€ CEHC iCHYBaHHS TaKOTO €IEMEHTY
SK TIporiecyanbHa Qopma peanizailii 1poro mpaBa (mHCbMOBa abo
€JIEKTPOHHA) UM CI1I0ci0 Horo BTUIEHHS B JiHCHICTH (0COOUCTO; uepes
MpeJCTaBHUKA; NUIIXOM BUKOHAHHsS CBOIX (YHKIIH OpraHamu Ta
ocobaMu, SKMM 3aKOHOM HaJaHO TIIPaBO  3BEpPTATHCS  JIO
aJIMIHICTPaTHBHOTO CyAy B iHTepecax iHmmx ocib). CBo€o 4eproro,
0e3 cmatu cyAoBoro 300py 4M IMOJAHHS 3asB PO TMOHOBIICHHS
CTPOKIB JUIsi 3BEpPHEHHS [0 aJIMIHICTPaTUBHOTO Ccyay abo
3a0e3MeueH s 1030BY/JI0Ka3iB 3arajJoM MOXE SIK YHEMO)KJIHBUTHCH
MOJJANILIIMK 3aXKMCT Ta MOHOBIICHHS TOPYIIEHHX IpaB (peajizalis
MOBHOB&KEHb Cy0’€KTa BIaJHUX MOBHOBaXKCHB), TaK i BUHUKHYTH
JOJAaTKOBI TPYJHOIII 1 3aTPUMKHU CYJOBOTO IMPOLECY, Ki MaTUMYTh
HEraTHBHI ITPaBOBI HACIIIKH JIJIs 03MBava/3asBHUKA.

VY3arajpHIOIOUYN TiTHATY TpoOJIeMaTHKY CIiJ] KOHCTaTyBaTw,
110:

— 3 BU3HAUEHHS MEXaHi3My peani3auii mpaBa Ha 3BEPHEHHS 10
aJIMIHICTPATUBHOTO CY/Ay CTa€ 3pO3yMUINM, IO 0a30BUM NpHU
PO3KPUTTI HOr'O €EMEHTHOTO CKJIaly € aKIEHTYyallisl Ha CyKyIHOCTi
IOpUANYHUX 3ac00iB, SIKi B €IHOCTI BTUIIOIOTH Yy IpaBOpealtizallito
J0r0 OCHOBHE IPU3HAYEHHS;
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— IOPUINYHI 3ac00M y KOHTEKCTI MEXaHi3My peaizallii mpaBa
Ha 3BEpHEHHS 1O AaIMIHICTPAaTUBHOTO CYAy MaroTh crenupigay
IOPUIMYHY TIPUPOJY, BiAMIHHY BiJ TOI, IO € 3aCTOCOBHOIO TpH
PO3KPUTTI, SK TPHUKIA], MExaHi3My 3a0e3leucHHs IpaBa Ha
3BepHEHHS [0 aAMIHICTPAaTHUBHOTO CyAy. 30KpeMa HOpUANIHUM
3aco000M B O3HAUYEHOMY TUCKYpCi € KOHKPETHHH IHCTPYMEHT, SKHMA
3aCTOCOBHMH TMO3MBAayeM YM 3asSBHUKOM [ 4Yac MpPOLEAypH
3aydeHHs] CYJOBOi CHCTEMH [0 BHUPIMIEHHS MTyOJIIYHO-TIPaBOBOTO
Cropy;

— OKpIM IOpUIMYHHUX 3ac00iB SIK €JIEMEHTIB, 110 (OPMYIOTh
CKJIaJl O3HAYCHOI0 MEXaHi3My TaKMMH TakoX € CIocio Ta
mporecyaiabHa hopMa pearizallii mboro mpasa. Bci 03HadeHi ckiagoBi
MalOTh BHSAB Yy MeXax C(QOPMOBAHOTO  aaMiHICTPaTHBHO-
MpoIeCyaJbHOTO 3aKOHOAABCTBA, MO 3-MIOMIXK TapaHTyBaHHS
MOJXKITUBOCTI pealrizallii mpaBa Ha 3BEpHEHHS 10 aIMiHICTPaTHBHOTO
CyIly TaKOX IMepeadoadaroTh Mponeypy HOoro BTIICHHS,

—3arajoM BUHHUKHEHHS aJIMiHICTPaTUBHO-TIPOLECYATbHUX
BITHOCHH MK TO3MBA4YEM/3assBHIKOM Ta aMiHICTPATHBHHM CYIOM
TPaIUIIIHO TIOB’SI3aHO 3 TIOAAHHAM MTO30BHOT 3a5BU;

— YTOUHIOETBhCS, 10 MEXaHi3M Mpej sSBJICHHS  IO30BY
HEOOXIZTHO PO3rIsaTH SIK CYKYIHICTh MpOIECYalbHUX [iHd, IO
BEIyTh N0 11 MPUHHATTA, BiIMOBH BiJ NPUHHATTS, 3aJIUIICHHS 0Oe3
PYXY UM pO3TIISIY aAMIHICTPaTUBHUM CYJIOM. Y KOHTEKCTiI MEXaHi3My
peadizanii mpaBa Ha 3BEpHEHHS JI0 aJIMiHICTPATUBHOTO CY,y TIOJaHHS
MI030BY € Oe3rocepeIHiM BUPAKEHHSIM IT0O30BHHX BUMOT Ta aKTUBHOIO
TI€ET0, 10 PETIPe3eHTYE HEOOXiMHICTh 31CHEHHS aMiHICTpaTHBHIM
CYyJIOM  CyJOBOTO 3aXWMCTy IpaB, CBOOOJ 4Yd IHTEpeciB
IHMBITyal1i30BaHO1 0cO0HU 200 MyOIiYHOTO 1HTEpECY;

OTxe, HAsIBHOIO € BapiaTHBHICTb MOXKJIMBOCTI BHOKPEMIICHHS
€JIEMEHTHOT'O CKJIaJly MEXaHi3My peaiizallii mpaBa Ha 3BEpHEHHS [0
aJIMIHICTpaTHBHOTO cyay. [IpHuoMy BaKIMBO BpaxOBYBaTH, IO
OJTHI€I0 3 MPUUUHOIO AJIS ILOTO CIYTYE BiACYTHICTD €HOCTI HAYKOBHUX
MO3MLINA Yy NMUTaHHI BU3HAYECHHS CTPYKTYPH MEXaHi3My peaiizarii
mmpaB 0co0u 3arajoM Ta YiTKoi Horo audepeHIiallii 3 MexaHi3MOM
3a0e3MeyeHHs] TakuX MpaB. HasBHICTH Pi3HUX TOYOK 30pY CBIAYUTH
npo cneuu@piky LBOrO MUTAHHS, IO 3YMOBJIIOE BHHUKHEHHS
JOJIATKOBUX PO3MIPKOBYBaHb B acleKTi 3aCTOCYBAaHHS aHAJOTil
HAYKOBOI TyMKH (BU3HAYEHHS €JIEMEHTIB MEXaHI3My peaizallii nmpasa
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Ha 3BEpHEHHS 10 aJAMIiHICTPaTUBHOTO Cyay depe3 0a30Bi eleMEeHTH
MeXaHi3My IXHbOT0 3a0e3e4eHHs). 3a I[bOT0 AUCKYPCY JIOTIYHO OYJII0
0 13 meperiKy IpUINIHUX (TPABOBUX ) 3aC00IB 31HCHUTH BUOIp THX,
SKi 32 YyCTaJleHOI HAYKOBOIO TIO3HMLIEI0 € OCHOBOIO HOTO
(byHKIiOHATBHOCTI  (HOpMH, CyO’€KTH, NPUHIUIN, TapaHTii,
mpoteaypu tomo). OgHak, 3 OrJsiAy Ha Te, IO OCIiIKyBaHHHA
MEXaHi3M Ma€ pPeNpe3CHTYBaTH €(EKTUBHICTh BikKE 3a0e3MeuecHOl
MOXKITUBOCTI 0OCi0 y peamizamii 1ip0oro mpaBa (OCHOBHa HOro mera —
aKTHUBI3yBaTH  aJIMiHICTPAaTUBHO-TIPOIIECYANbHI  BIMHOCHHU  MIiX
MMO3UBAYCM/3asIBHUKOM Ta  QJMIHICTPATUBHUM  CyJOM  3aJyIs
3aJy4eHHs! CYAOBOi CHUCTEMH 10 BHpIIIEHHs MyOIiYHO-TIPaBOBOTO
CHOpy) MOUFHOIO € Bapiamis HOro CKIIaJOBHX y BHUSABI CHOCO0Y,
nporecyainbHoi (GopMu Ta IHCTPYMEHTY (IOPHIMYHOTO 3acoly)
MPaKTUYHOI peaizallii mpaBa Ha 3BEpHEHHS 10 aIMiHICTPATHBHOTO
cyay.
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KaHouoam opuoudHux Hayx

M. Kuis, Vkpaina

BAKJIUBICTB ICHYBAHHS I'POMA/JICBKOI'O
KOHTPOJIIO, AK 3ACOBY 3ABE3IIEYEHHSA
3AKOHHOCTI

Kontponb, y ToMy uuchi i rpoMajachbkui, MOKHa MOBHOIO
MIpOI0O BBR)KaTH OJHUM 13 HaWOLIBII BAXKIMBUX Ta €(EKTUBHUX
3aco0iB  3a0e3meyeHHs 3akoHHOCTI. CydyacHe JEMOKpaTHYHE
CYCHUIBCTBO HEMOKJIHMBE 0€3 3J7aro/pkeHoro Ta 6aratocy0’€KTHOTO
TPOMAJICKOTO KOHTPONIO Yy cdepi Iep>KaBHOTO YIPaBIiHHA, B
YIpaBIiHHI JEpKaBHAMH CHpaBaMU. 3aIyYUTH PIi3HUX CyO’€KTiB
IPOMaJICBKOTO KOHTPOJIIO, B TIEPIIy Yepry, O3HAYaE 3a0e3MEUUTH Ta
rapaHTyBaTH Taki NPUHIUNA pPOOOTH  OpraHiB  myOmigHOL
aaMiHicTpamii SK  BIOKPHTICTh, IPO30PICTh, TJACHICTH Ta
e()eKTUBHICTh, SKI Ha ChOTOJIHI € BU3HAYAJILHUMH Yy iX JiSUIBHOCTI.
Jis Ykpainu, sk BiHOCHO MOJIOJOI JEp)KaBH, sika IiepedyBae y
aKTUBHIH cTamii cBoro ()OpMyBaHHS Ta CTAHOBIICHHS, IMpoOieMa
TPOMaJICBKOTO KOHTPOJIIO He Tepectae OyTH  HaJI3BUYaliHO
aktyanpHow. lle MokHa mTosicHHTH OaratbMa TNpHYMHAMH, aje
HaWBAXXJIMBIIIOT 13 HUX MOYKHA Ha3BaTH CBiJIOME IPAarHEHHs JIepKaBU
B 0cO0i OCHOBHHX [IepKaBHHUX OpraHiB JO CaMOCTiHHOCTI Ta
HE3AJICKHOCTI Bijl PI3HOMaHITHUX CYCIIJIbHUX BaXKETiB BILJIUBY.

I'poMancekuii  KOHTpONb Yy  HAyKOBOMY  IIPaBOBOMY,
nyOmiyHOMY Ta TMOJITHYHOMY acleKTax ajisl cydacHoi YKpaiHu €
MpoOJIEeMaTHKOI0, fKa BXE TPUBAIMKA Yac HE BTpaya€ CBOEL
aKTyaJIbHOCTI Ta JUCKyTOBaHOCTI. He AMBIAYMCH HA BIJACYTHICTBH
HAJIE)KHOTO Ta KOHKPETHOTO MPABOBOTO PETYIIOBAHHS 3a3HAYEHOTO
MUTaHHS, KaTeropis rpoMajgcbKoro KOHTPOJIO B CYCHUIBCTBI B YCiX
HaBeJICHNX BHIIE cepax pPO3YMIETBCSA JIOCHTh LIMPOKO, MO, SIK
MPaBUIIO, YCKIIATHIOE HIOr0 MpaBMIIbHE Ta YiTKE PO3YMIHHS, a TOJIOBHE
— 3aCTOCYBaHHSI.

OCKUIbKH TeMa TPOMAJCHKOTO KOHTPONIO Yy JIOKTPHHI
aJIMIHICTPaTHBHOTO TIpaBa € JOCUTh IIMPOKOI0, 1 B TOHM ke Yac He
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OTpUMaJja HUHI CBOTO HAJEKHOTO Ta YiTKOTO HOPMAaTHBHO-TIPABOBOTO
3aKpIMJIeHHs], JOUITBHO 3'iCyBaTH, SKWAW 3MICT BKJIQNAlOTh Yy
OKpeclieHy KaTeropito HayKOBIi, pO3IJIAJAI0YM TPOMaICHKHN
KOHTPOJb $IK 00’€KT aaMiHICTPaTUBHO-IIPABOBOTO PETYJIIOBAHHS.
AKe cepel TEOPETHYHHX pO3POOOK Cy4YaCHHX BITUHM3HSHUX
OOCTITHUKIB ~ TIpoOiieMa  TIIyMadeHHs, BH3HAYEHHS  3MICTY
TPOMAJICBKOTO KOHTPOJIO HE € BHUYEPITHOI, TPUBAIOTH MOCTiiHI
TUCKYCiifHI cripoOW HajmaTk Homy dUiTKy nediHITHBHY QopMmy Ta
BHOKPEMHTH HOTO ICTOTHI ITPaBOBI O3HAKH.

Sk 3a3HavYarOTh AOCIHIAHUKY, Y HUHIIIHIX YMOBax (popMyBaHHS
TPOMAJSIHCHKOTO CYCHUIBCTBA OCOOJHMBOI aKTyaJbHOCTI HaOyBae
JOCTI/DKEHHS  CHIBBITHOIICHHS JEP)KaBHOTO (TapiIaMeHTCHKOTO,
MPE3UJCHTCHKOTO KOHTPOJO OpraHiB BUKOHABYOI BJajH, CYJOBOTO
KOHTPOJIO TOWIO) Ta HEIEp,aBHOrO (IPOMAaJChKOTO) BHUJIB
koHTpomo [1, c. 176].

Amnami3z ($axoBoi HaAyKOBOI JiTepaTypd IIONO TOHATTS
KOHTPOJIIO, HOTO CYTHOCTI, TPaBOBOI MPUPOIH Ta OCHOBHHX O3HAK JIA€
MiJICTABH  CTBEP/UKYBATH, IO KOMIUICKCHOTO Ta BHYEPITHOTO
BH3HAUYCHHS Ta XapaKTEepHUCTUKW JOCHIHKyBaHOi nediHimii Ha
CHOT'OJTHI I1I€ 3aITPOIIOHOBAHO.

Amnani3 ¢$axoBoi JliTepaTypy CBiTYUThH PO HASIBHICTH 3HAYHOI
KIJIBKOCTI HAyKOBHX ITiJTXO/IiB HIOZ0 PO3yMiHHS 3MiCTY TPOMaJICHKOTO
KOHTPOJIIO Yy TIpaBoBiii AokTpuHi. Lle, y cBOIO 4epry, MoXKe CBiTYUTH,
3 0JTHOT0 OOKY, IPO 3HAYHY CTYIIHb JOCIDKCHHOCTI JIaHOT KaTeropii,
a 3 IHIIOrO — TPO HEOJHO3HA4YHE i PO3YMIHHS Ta TIyMadyeHHS.
dopMyIrOBaHHS €IWHWUX, HAWOUIBII ONTUMAIBHUX IIXOIIB JO
PO3YMIHHS TIOHATTS TPOMAJCBKOTO KOHTPOJIO, MOT0 IPaBOBOI
MPUPOAM, CYTHOCTI Ta OCHOBHHX O3HAaK, HA Halle IMEpPEeKOHaHHS,
Ha/JaCTb ~ MOJMJIUBICTb  HAlaroguTH  €(QEeKTUBHUH  KOHTPOJb
IPOMAaJICBKOCTI 3a JISJIBHICTIO CIICI[iaJli30BaHUX AHTHKOPYIIIHHNAX
opraHiB. 3a JIOIIOMOTOI0 KOHTPOJIO MOXKHA BUSBUTH HEJOJIKH,
HEI0OMPAIIOBaHHA, BIIXWIECHHS BiJl BCTAHOBJICHOI HOPMH, a TaKOX
3pO3YMITH NPUYUHM 1 OKPECTUTH MOXJIMBI HUISXH BHUIIPABICHHS
JOMYIIEHWX TOMWJIOK KOHTPOJHOBAaHOTO 00’€kTa. MOXKHA CKa3aTw,
10 KOHTPOJIb — 1e (PYHKIIS yNpaBiiHH, IKa JOIIOMAarae nepeBipaTu
MOMMWJIKH, 1100 BXXUTH KOpUryrounx fiil. Lle podurtscs mis Toro, mob
MIHIMI3YBaTH BiIXWJICHHS BiJl CTAHIAPTIB 1 rapaHTyBaTH, 1110 3asBJICHI
LTl OpraHi3aiii J0CAraloThCs OaKaHUM YHHOM.
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CriertiannbHe  3aKOHOAABCTBO, IO 0€3MOCEepPeHbO PETYIIoE
TPOMaJICBKHI KOHTPOJIb SIK IIPABOBHI IHCTUTYT Ha CHOTOJTHI BiICYTHE.
Mo>Ha Ha3BaTH JHIIE OKPEMi CIPOOH NPUITHATH BiIOBIAHNHN 3aKOH,
a caMe: MpoekT 3akoHy YkpaiHu «IIpo rpoMaacbkuil KOHTpPOJbY,
MiAroToBIeHwH HapoaHuM AemytatoM C. KupudeHko, mpoekT 3akoHy
Vikpainu «IIpo rpomMajcbkuii KOHTpOJIbY», BHECEHHWH HapOJHUM
nemytaroM C. Tirimko, mpoekT 3akoHy Ykpainu «lIpo rpomancekuii
KOHTPOJb»,  BHECEHUII  HApOOHMMH  JemyTataMH  YKpaiHu
H. Koponescekoro, 0. Comomom. Ix  amamis MoKasye, 110
nepeadadanocss Ha 3aKOHOAABYOMY DiBHI BCTAHOBUTH TOHSTTA Ta
MPUHIMIN TPOMAJICBKOTO KOHTPOIIIO, OCHOBHI HAIPSIMA KOHTPOJIBHOL
TSUTBHOCTI, TIeperiK Cy0’€KTiB TpoMaJChKOrO KOHTPOJIO, TMpaBUiIa
HOro 3mifiCHEHHS, MeXaHi3M BIANOBIZAILHOCTI 3a HEBHKOHAHHS Ta
HESKICHE BUKOHAHHSI 3aKOHHUX BUMOT TPOMaJICHKOCTI TOIIO.
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HPOTHUAISA JOMAIIHBOMY HACWIBCTBY, SAK OB’€EKT
AMIHICTPATUBHO-ITIPABOBOI'O PEI'YJIIOBAHHA

Ha nanwuii uac B YkpaiHi, HaBiTh cepell Cy0'eKTiB, sIKi TOKJIMKaHi
3aXUIIaTH 0cO0Y MOTEPITTY Bifl MPOSBIB TOMAITHLOTO HACHIIBCTBA Ta
CIPUATH TOMY, OO0 KPUBIHUK OyB IMOKapaHWUW B MEXaX CBOEI BHHU
3a BUMHEHHSI IOMAIIHLOTO HACHJIBCTBA, ITPEBAJIIOE JyMKa PO Te, 110
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Take SBHUINE, SK IOMAIIHE HACWIBCTBO € BHKIIIOYHO BHYTPIIIHBO
CIMEHHHUM KOH(]IIIKTOM.

3 mpuBOIy BKa3aHOTO, TAKOX HEOOXiIHO 3BEPHYTH yBary i Ha
TOW (haKkT, MO MPEICTABHUKH MPAaBOOXOPOHHUX OpPraHiB, 30KpemMa
opraniB HarionanpHOi momimii, cepen ¢GyHKIIH sSkux € (QyHKIIA
MPOTHUAI] TOMaITHROMY HAaCHJIBCTBY, IPO SKY MOBa OBII JIETATBEHO
TiJIe HUKYE, BUIICHO K OKpeMa, BBAXKAKOTh OUTBIIICTh MTOBIJOMJICHb
PO MPOSIBH BKA3aHOTO SIBUIIA HETIPABIMBUMH. Y 3B’S3KYy i3 TaKUM
HEXTYBaHHSIM Ta HEJOOIIHKOIO CYCIIJIFHOI HEOE3MeYHOCTI MpOsBiB
JIOMAITHHOT'O HACUJIBCTBA, OLIBINICTh HOTO MPOSIBIB 3aIUINAIOTHCS 03
HAJI)KHOTO pearyBaHHS, 110 B CBOIO 4epry (QopMye B CYCHIIIBCTBI
CTEpEOTHUITM TOTO, IIO0 TOTEPIJI OCOOM 3aIHINAIOTHCS 31 CBOIMHU
mpo0JIeMaMu «caM Ha camy.

3 HaOpanHsM YMHHOCTI 3akoHy Ykpainu «[Ipo 3anoGiranus ta
MPOTUAII0 JTOMAITHEOMY HACWUJIBCTBY» [IiSIHHS, SIKI MArOTh O3HAKH
JOMAaIIHFOTO HACUIIBCTBA IEPECTAlOTh OYTH JIaTeHTHHMH. Bkazame,
Oe3zamepeyHo € mo3uTHBHUM (aktopoM. [IpoTe, 3Bakaroum Ha
MIPABOCBIIOMICTh Ta 3aaHTA)KOBaHICTh Cy0’€KTIB Ha SKHUX IMOKJIAIECHO
¢yHKIII0O  TmpoTHAii  BKa3aHWM ~ MPOSBaM, BHUHHUKAE  ILIKOM
OOTpyHTOBaHE 3aHETIOKOEHHS Yy TOMY, II0 BKa3aHi OpraHd 3MOXYTh
e()eKTUBHO MPOTUAISTH ITPOSBAM JIOMAIIIHHOTO HACHJIbCTBA.

PazoM 3 TuM, BapTo 3a3HAUUTH TOH (aKT, IO JOMAIIHE
HACHJIbCTBO HABITh HA COTOHIIIHIH JCHb, TOPIBHIOKOYH CTATHCTUYHI
aHl BHMIAIKIB JIOMAIIHBOIO HACHJILCTBA Ta IIOBIZOMIJIEHHSA JI0
MPAaBOOXOPOHHUX OPTaHiB MPO TaKe HACHILCTBO, MA€E JTy)Ke BUCOKUI
CTYIIiHb JIATEHTHOCTI, aJke OimbImicTh 0ci0, sKi cTanmu 00’ €KTOM
BYMHEHHsI JIOMAalllHBOTO HACHIIBCTBA 3/EOUIBIIOTO MPOCTO HE
MOBIIOMJISIFOTH TIPO TaKi BUNIAJIKU JI0 IPaBOOXOPOHHUX OPTaHiB i HE
e € LUTUH psia pi3HOMAHITHUX MPHUYMH: XKallb, CTPax Ta HasBHICTbH
IHIIMX MTOYYTTIB 0 0COOH, sIKa 3aBiajia IIKOIH, CTPax Mepe] TUM, 10
BHACJIIJIOK TaKOro TIOBIOMJICHHs, 0c00a, sKa CTajla JXEPTBOIO
HAaCWJIbCTBA 3AMIIUTHECA Oe3 MarepiasibHOi MiATPUMKH 3 OOKY
KPHUBJIHUKA, T0OOOIOBAHHS CYCIIJIBHOTO OCYAy TOLIO.

VY 3B’S3Ky 3 THM, IO MPOTSArOM 0aratboX JECSATKIB POKIB,
rpo0JieMa JIOMalTHLOT0 HACUJIHCTBA aKTUBHO He adilryBanacs, aHi Ha
piBHI nep>kaBHOI B1aay, aHi B cycmijbeTBi Ta 3MI, B ykpaiHLiB moyas
BUPOOJISITHCS CTEPEOTHII, 110 JOMAITHE HACUIIBCTBO — I1e HOpPMa, a BCi
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XTO TMiIAaBcsi HOMYy — 3allWIIAIOThCI OOUH HA OAWH 3 €0
po6sieMoro, 0e3 OyIb-IKO0i CTOPOHHBOI TOTIOMOTH.

Ha nymxy B.B. Tanyneka, aamiHicTpaTHBHO-TIPaBOBE
pEryJIOBaHHA XapaKTepU3ye CIEHiabHO-IOPUANYHUN MeXaHi3M
BIUTMBY aJMIHICTPaTHBHOTO TpaBa Ha MOBEMIHKY 1 AISITBHICTH HOTO
aZpecariB — Ie IIJIECIPSIMOBAHWNA BILTUB HOPM aJMiHICTPaTHBHOTO
MpaBa Ha CYCIiIbHI BITHOCHHU 3 METOIO 3a0€3MeUYeHHS 32 JOTTOMOT 00
aJIMiHICTPAaTHBHO-TIPABOBUX 3aco0iB TpaB, cBoOOA 1 MyOmiuHUX
3aKOHHUX 1HTEpeciB (DI3WYHMX Ta IOPUANIHHX OCI0, HOPMaIbHOTO
(YHKIIOHYBaHHS TPOMAISIHCBKOTO CYCIIIbCTBA Ta AepkaBu. [lo
CHCTEMH EJIEMEHTIB a/JIMiHICTPATHBHO-TIPABOBOTO  PETYJIOBAHHS
(crafmiit mpaBO3acTOCYBaHHS Ta MPABOOXOPOHHOI AisTFHOCTI) BYCHUN
BiJJHIC: HOPMH aIMiHICTPAaTUBHOTO NpaBa, iX 30BHILIHE BUPAKCHHS —
JpKepesa aIMiHICTpaTUBHOTO MpaBa; MPUHIMIHN aAMiHICTPATHBHOTO
paBa; TITyMa4eHHS HOpM a/IMiHICTPaTUBHOTO MpaBa;
aJIMiHICTPaTHBHO-TIPABOB]1 BiHOCHHU; a/IMiHICTPaTHBHO-TIPABOBUI
cTaryc cy0’eKTiB aJMiHICTpaTUBHOTO IpaBa; IHAWBIIyalbHI aKTH
cy0’exTiB myOxiuHOiI amMiHicTpamii; (opMH HisUTBHOCTI Cy0’ €KTIiB
aJMIHICTPATHBHOTO TIpaBa; METOIW aJMIHICTPATUBHOTO TIPaBa;
aIMIHICTPaTHBHO- TIPABOBI PEXHMMH; aJMIHICTPATHUBHI MPOLEIYPH;
e(eKTUBHICTH aIMIHICTPATUBHO-IIPABOBOTO peryiroBanus [1, €. 317—
324].

Takum  4HHOM, MPOMOHYEMO  PO3YMITH  TOHSTTSA
«aJIMIHICTPATHBHO-TIPABOBE PETYIIOBAHHS MPOTHIIl JOMAITHBOMY
HACHJILCTBY», SIK LIECHPSMOBAaHUM BIJIMB HOPM 3aKOHOAABCTBA PO
3armo6iraHHs Ta MPOTUIII0 JOMAITHHOMY HACHIILCTBY, Ha CYCIUIBbHI
BiTHOCHHH, 1[0 BUHHUKAIOTh y 3B’SI3KY 13 BUYMHEHHSM B CiM’i 4H B
MeXax MICIS TPOXKHUBaHHSA a00 MK pojaudaMu, a0 MiXK KOJIMIIHIM
YH TETEPIIIHIM MOAPYXKIM, a00 MIX 1HIIMMHU 0CO0aMu, SKi CIIIBHO
MPOKUBAIOTh OJHIEID CIM’€10, aje He TepeOyBaroTh y POJUHHUX
BIIHOCMHAaX 4YHM Yy HUNO0I MDK CO0OI0 i, IO MalTh O3HAKH
JOMAIIHBOTO HACHJIBCTBA, 3 METOI0 3a0e3MEYEeHHs 3a JOMOMOTOI0
aJIMiHICTPaTHBHO-NIPAaBOBUX 3aco0iB mpaB, cBOOOA 1 MyONMiYHHX
3aKOHHUX iHTEpeciB MOTEPILINX ocio, HOPMAaJIBHOTO
(YHKUIOHYBaHHS TPOMAASHCBKOTO CYCIIBCTBA Ta JIEP’KaBH,
MPEeBEHLI1 BUNHEHHS IOMAIIHEOTO HACUIIbCTBA.

Jo cucteMH  eNEMEHTIB  aJMiHICTPaTHBHO-TIPABOBOTO
perysoBaHHS MPOTH/IIT JIOMallHEOMY HACHIILCTBY TPOIIOHYEMO
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BIIHOCHUTH: HOPMH aIMIHICTPaTUBHOTO IIpaBa, IO 3aKPIILTIOIOTh
MEXaHI3M MPOTHIIi MPOSIBaM TOMAITHHOT'0 HACHILCTBA, X 30BHIITHE
BUPaXEHHSI — CIIELialli30BaHi 3aKOHOAABYl aKTH, M0 € JKepelamMH
aJMIHICTpaTHBHOTO  MpaBa;, NPUHOWOM  NPOTHIAIT  HpOsiBaM
JIOMAIIHBOTO HACHWJIbCTBA; TIYMAauyeHHS HOPM 3aKOHOJIABCTBA,
MPUCBSIYCHOTO TpOTHIIT JIOMaITHEOMY HACHUIICTBY;
aJMIHICTPaTUBHO-NIPABOBI  BITHOCHMHM, MIO BHHHUKAIOTH  MiX
cy0’ekTamu, SKi OepyTh yd4acTh I dYac 3AIHCHEHHS NPOTHUMIIT
IposiBaM  JJOMAIIHBOTO HACHJIBCTBA; aJMIiHICTPAaTHBHO-TIPABOBHI
CTaTyC TaKMX Cy0’€KTiB IiJ Yac 3AIHCHEHHS MPOTHUIIi JOMAIIHBOMY
HACHJILCTBY; (OpMHU IisUTbHOCTI Ccy0’€KTiB MPOTHIIl JOMAIIHEOMY
HACUJIECTBY.

[IpaBoBimHOCHMH, WIO BHHHUKAIOTh Yy TIpOLECi MPOTHAIl
JOMAIIHBOMY HACHIILCTBY SIK 00 €KT aIMiHICTPaTUBHO-TIPABOBOTO
pPETYIIOBaHHS — II€ YperyJbOBaHI aaMiHICTPAaTHBHO-TIPABOBUMHU
HOpMaMHu CYCIUIbHI BIIHOCHHH, IO CKIQJalOTbCA y cdepi
3a0e3MeUeHHs IPOTUIIT JOMAITHBOMY HACHIILCTBY, OJIMH 3 YUYACHHKIB
SKHX € HOCIEM BIIQTHUX ITOBHOBA)KCHb.

Ax 1 Oymp-Aki  aJAMIiHICTPAaTHBHO-TIPABOBI  BIJHOCHHH,
BITHOCHHHM, $IKIi BHHUKAIOTh Yy TMPOIECi NPOTHAIi JOMAIIHbOMY
HACHJILCTBY MalOTh TI€BHI OCOONHMBOCTI, a came: 1) e ocoOIuBHiA
PI3HOBU aIMiHICTPaTUBHUX MPABOBIHOCHH — Crienn(iYHIA CKIIa
BKa3aHUX MPABOBIIHOCHH Ta iX BaXKJIMBICTh IS CYCIUIBLCTBA B LIIJIOMY
3abe3rneuye iX YHIKaIbHICTH; 2) cnenu@idHa IHKepenbHO-TIPaBOBa
0aza — HHU3KA MIKHAPOJHO-TIPABOBUX JIOTOBOPIB, 3aKOHIB Ta
MiJ3aKOHHUX HOPMAaTHBHO-TIPABOBHX  aKTIiB, HANpaBICHHX Ha
peryJoBaHHS CYCIUTBHUX BiJTHOCHH Y c(epi NpOTHii TOMalIHbOMY
HACWJIBCTBY; 3) 0COOIMBHIA CYy0 €KTHUH CKJIaJ — Cy0 €KTaMH MPOTHIIT
JOMAIIHbOMY HaCWJIBCTBY MOXKYTb BUCTYIIATH, K 1 OpraHu Biagu abo
MICIIEBOTO CaMOBpSIyBaHHS TaK 1 HEYypsIOBI opraxizamii abo
rpoMajsiay; 4) ocoONMBUIT 00’€KT — ToBelliHKa cy0’ekTiB y cdepi
3a0e3neyeHHss eQEeKTUBHOI MNPOTHAII JOMAalIHBOMY HAacHUJIBbCTBY;
5) ocoOnuBHMit XapakTep BHHUKHEHHS, 3MIHM Ta UPUIWHEHHS —
BUHUKAIOTh HE TUIBKH TiJi 4Yac BHHUKHEHHS caMoro dakry
JOMAIIHBOTO HACHIIBCTBA, @ i ICHYIOTh HE3aJIE)KHO Ta BKJIIOYAIOThH y
cebe MpPOQINaKTUKy TakuX BHUMNAJAKIB, (OpMYBaHHS HETaTHBHOTO
CTEPEOTUITy IIIOJ0 BKa3aHOIO sABHUINA, 6) MOX/IHMBAa HAasBHICTh
JIep>KaBHOTO TIPUMYCY IIiJi 9ac PO3BHUTKY LUX IPABOBIAHOCHH, 3
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METOIO TIPUITHHEHHS TTOIAJIBIIO] POTHITPABHOI MTOBEAIHKHY; 7) MAlOTh
TUHAMIYHAHN XapakTep.

Cnmcok BUKOPUCTAHHUX JIKepea:

1. Tanmyubko B. B. [Ilpobnemu crarycy myOmiuHOi
angmimictpamii. URL: http://www.law-property.in.ua/articles/34-the-
problems-of-the-status-of-public-administration.html

Ckiurko I. A.,

acnipanm xKagheopu KpUMIHATbHO20 NPOYecy
Hayionanvnoi akademii enympiwinix cnpag
M. Kuis, Ykpaina

KOJJABOPALIOHI3M $IK BATATOACIHEKTHUI
IHPABOBUU ®EHOMEH

[InpoxomacmrabHa 30poitHa arpecis pocii mpoTH YKpaiHCHKUX
TEPUTOPIA 1 HE3aJCKHOCTI Ta CYBEpPEHITETY YKpPaiHCHKOIO HapomIy
3arajioM CyTTE€BO BIUTMHYJIA HA HEOOXIHICTh, a TAKOXK QYHKIIHHY Ta
IHCTUTYIIIIHY CITPOMOXKHOCTI pearyBaHHA Ha OIOpPY BiJMTOBITHUM
MPOTUIPABHUM MOCSTaHHAM. BojHodac, KojgaOopalioHizaM 5K
COLIIATILHUM TIPOSIB, yKE IOCIIPKYBaBCs OaratbMa JOCITHUKAMH, 110
BKa3y€e Ha aKTyaJbHICTh Ta CBOEYACHICTh HEOOXITHOCTI JOCIIKEHHS
BIINOBIHOTO COLIaJbHO-IPABOBOro siBHIIA. HanexuTts Takox
yKa3aTH, 10 Kpi3b MPU3MY MO3UIIIT 3aKOHOAABII. BinmoBiaHe AisTHHS
HEIIOJIABHO OYJI0 OKpeciieHe B Meax OfiHi€i ctarti KpumiHanpHOTO
KOZIeKCy YKpaiHH, 10 JO3BOJISE, B CBOIO YEPry, JOCHTIKYBaTH HOTO
BXKE HE IMPOCTO SIK COIlialibHe, & W SK MpaBoBe, W OiIbIEe TOro —
MIPOTHIIPABHE COIlialIbHE SBUIIIE.

3akonoM Ykpainu Bix 03 6epesnst 2022 poxy Ne 2108-IX «IIpo
BHECCHHSl 3MiH 10 JESIKUX 3aKOHOJABYMX aKTiB YKpaiHW ILOJ0
BCTAHOBJICHHSI KPUMIHAJIBHOI BiJIMOBINATBHOCTI 3a KolabopalliifHy
nisuteHicTE» [1] Oyno nomoBHeHo KpumiHanbHUH Komekc YKpaiHw,
CKJIaJlOM KPUMIHAJIBHOIO MpPaBONOPYLICHHA, MI0 Iependadae
BIJIMOBIMAIBHICTh 3a KOJaOOpalliiHy MisIbHICTh, BHU3HAYMBIIH K
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3MICT 1 CYTHICTH BiJIITOBIIHOTO MOHSTTS, TaK 1 Mepen0adnBIIH Pi3HI
dhopmu Ta cITocOOH OTO BUMHCHHS.

Hanpuxman, y  @panuii  «gepkaBHa  3paga» — abo
KOJ1a0OpaIlioHi3M OXOIUTIOBAIM Taki Jii: HOCIHHA 30poi, 3MoBa 3
IHO3EMHOIO JIepKaBOI0 3 METOI0 BEICHHSA 30pOHHUX Mifi MpoTH
@paHnriii, 3M0oBa 3 BOPOIOM JIEp>KaBU 3 METOI0 IMEpPexoy HOoro Ha
Teputopiro DpaHIii, MocTa4aHHS BOPOTOBI 030POEHHS, JIIOJCHKOI
CWIIM, KOINTiB, TPOBiaHTy, ociabieHHs wMopaii (paHIy3pKIX
30pOMHNX CHJI, KOPECTOHICHINSI 3 BOPOTOM, HAaJaHHS 1HO3EMHIM
neprkaBi iH(oOpMmallii, Mo CTaHOBUTh JUILUIOMATUYHY TAE€MHHUIIFO,
ocoboro, ska Mae oQimifiHUA AOCTYN 10 HEi, HaJaHHA OyIb-SIKUM
rpomMaasarnHoM DpaHIii 4Mm iHO3EeMIIeM 1HO3EMHil JepkaBi
iHpOpMallil «TaEMHHUI HaliOHAJILHOI 00OPOHU», TOOTO BIHCHKOBOI,
MOJIITUYHOT, EKOHOMIYHOT Ta MPOMHMCIIOBOI iH(popMarii [2, ¢. 21], mo
LIJIKOM HIBEIOE MAXOMW THUX JOCTIIHUKIB, KOTpI HE BHU3HAIOThH
BHU3HAYEHHs KOJIa0O0paIlioHi3My SIK OKPEMOTO BiJl IEp>KaBHOI 3paad
KPUMIHAIBHOTO TPAaBONOPYIIEHHS, Ta OibIIe TOT0, BUAUISIOTH
BIJIMIOBiIHE sBWINE B OKpeMuid (popmar cCOIialbHO-TIPOTUIPABHUX
BiJTHOCHH.

Ax 3a3nagae O. FOpikoB, mompw IIHUPOKE KOJO MPOSBIB
00’ €KTUBHOI CTOPOHHU KPUMiHAIBHOTO MIPaBONOPYIIEHHS,
nependaueHoro crarrero 111-1 KK Vkpainu, aucnosuttii 3a3HageHol
CTaTTI MarTh JCSKI HEIOJIKH, SIKI MOXYTh HaJaTH MOXIIUBICTh
YHUKHEHHsSI KpUMiHaJIbHOI BIAMOBINANBHOCTI 3a KoJabopaliiiHy
TisUThHICTE a00 HaBMaKW — OE3MiJCTaBHOTO TMOKapaHHs [3], mo Ha
Hally IyMKY JIAIIE CTBOPIOE JAOJATKOBI MiJICTaBU JUIS MOJAIBIIOTO
JIOCHIDKEHHS BIZIIOBITHOTO CKIIay KPUMIHAJILHOTO
MPABOIMOPYIIICHHS Ta BHM3HAYEHHS OCHOBHUX €JIEMEHTIB HOTro
KPUMiHAIICTUYHOI Ta KPUMIHAIEHO-TIPABOBO1 XapaKTEPUCTHKH.

O. DinapioHOB CTBEepDKYE, IO MNPUAHATTA 1 peajibHE
BIIPOBADKCHHS 3aKOHOJABCTBA PO KOJIAOOpAIliOHI3M Mae OyTH
MOIITOBXOM JUISi OHOBJICHHS MIXHApPOJIHOTO IIpaBa 3 MUTaHb
3armo0iraHHs Ta 3acy/DKCHHS I[bOrO SIBHINA Ha PiBHI, HANPUKIA],
Opranizanii O6’exnannx Hariit. Jlocin Ykpainu y ipomMmy po3ymiHHI
€ YHIKaJbHUM 1 MOXE CIYryBaTH MOJCIUIIO IS PO3pPOOJICHHS
BiANOBITHUX MDKHapOAHO-TIPAaBOBUX JTOKYMEHTIB [4], 110 Ha Hally
JIYMKY BiJIoOpaka€ 3MICT 1 CyTHICTh KOJIAOOpAaIlioHI3MY HE JIHIIE 5K
CYCIIJIbHO HEOE3MEeUHOro SBMINA, a W SK 3arajJbHOCBITOBOrO Ta
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MDKHAI[IOHATBHOTO  JIECTPYKTHUBHOTO  ¢akTtopy Ta  (opmary
NPABOBIAIHOCHH, KOTPUA HE MOXE BHKOPHCTOBYBAaTHCH B
UUBLII30BAHOMY CYCHITBCTBI.

€. [lucbMeHChKUI HEOTHOPA30BO 3BEPTAB yBary Ha TOMY, LIO
OJTHUM 13 HaWOIBII COLIATPHUX 1 NEPKABHUIBKUX NECTPYKTUBHUX
SIBUIl € KOjabopallioHi3M Ta TOB’s3aHI 3 HHUM SBHINA, IO
3YMOBJIOETHCS €IMHOI0 MPUYMHOI0 — BUMHEHOIO 3 BUKOPUCTAHHIM
ITUPOKO] MANITPH METOIB TiOpUAHOI BiliHU arpeciero pd, depes siKy
VYkpaina, moumHatoun 3 2014 poxy, THMYacOoBO BTpaTHia
TEepPUTOpiaNibHY WNTICHICT, a 4YacTHHA ii TepuTopii (ABTOHOMHA
Pecniyonika Kpum, okpemi paiionn Jonernpkoi Ta Jlyrancekoi
oOnacteil) mepeOyBae mifg okymamiero. [Ipu 1IbOMy OCHOBHHMH
nepeayMoBaMHu, AKi 3a0€3MeUnIi TAMYACOBY YCIIIIHICTD 31HCHEHOT
BOEHHOI KaMIaHii Ta BiIHOCHY MOIIUPEHICTh KoIabopaioHicTChKO1
MOBEMIHKM Ha Mid TEepUTOpii, CliJ BU3HATH Taki: 1) TpuBama Ta
CIUTAaHOBaHA IMMArOTOBKA /O OKymMamii (30BHIMIHI YHUHHHUKH);
2) 0COOJIMBOCTI  CYCHIJIBHO-TIOJIITAYHOTO ~ PO3BUTKY  JTOBOEHHOI
Ykpainu (BHYTpilIHI YWUHHWKH), 3) TOCTPAASHCHKHA CHAIOK i
MPUXWIBHICTG [0 1M€0NOTIi «pyChKOTO Mipa» (icTopuyHi Ta
ineonoriuni unHHUKKM) [S]. BogHovac, citij 3BepHYTH yBary Ha Te, 110
Kpi3b MPU3MY MIHPOKOMACIITA0OHOTO BTOPTHEHHS pocii 24 JTOro
2022 poky, moBHOMACIITaOHI OOWOBI [Iii, KOMIIEKCHI TUBEpPCilHI
3aX0fli Ta CTPIMKY AaKTHBI3allil0 KOIa0OpalidiHUX pyXiB, sSK Ha
MiAKOHTPOJIBHUX TEPHUTOPISIX TaKk 1 B HOBOOKYIIOBAHWUX paliOHAX
okpemux oOmacteid YkpaiHuM sBHIIEe KoJjaOopauioHi3My HaOyBae
HOBOTO 3a0apBIICHHS.

Sk aHTHCOIIAIbHE Ta, HAWrOJIOBHIIIE, AHTHUACPIKABHHUIIBKE
SIBUIIIC BOHO CTABUTh IIiJi CYMHIB HE JIWIIE iICHYBaHHS JIEPYKABHOTO
CYBEpEHITEeTy SIK LJIICHOI MpaBOBOI Ta IHCTUTYLIHHOI KaTeropii, a
MPSIMO Ta OMOCEPEAKOBAHO 3arpoKye Oe3Melli CyCIibCTBa 3arajaoM i
OKpPEeMHUX MOro rpoMajsH 30Kpema, IO BIAMOBIAHO mOTpedye
e(eKTHUBHOT0 pearyBaHHs Ha Taki JisHHSL.

Cnucox BUKOPHCTAHUX JKepes:

1. IIpo BHECEHHS 3MiH JI0 JACSIKHX 3aKOHOAABYMX aKTiB YKpaiHu
OO0  BCTAaHOBJICHHA  KPUMIHAJIBHOI  BIANOBIMANBHOCTI 32
KoJabopauiliHy aisubHICTh: 3akoH Ykpainu Bix 03 6epesns 2022 poky
Ne 2108-1X. URL: https://zakon.rada.gov.ua/laws/show/2108-20#n12
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Hayionanernoi akademii sHympiwnix cnpas,

KaHOUOam opUOUYHUX HAYK

m. Kuis, Ykpaina

CIHEHIAJIBHI 3HAHHS, IO BUKOPUCTOBYIOTBCS
I YAC PO3CJIIAYBAHHS 3JIOYNHIB KPAAIKOK,
YUYUMHEHUX HEITOBHOJIITHIMUA

Ha choromHi cycminbCcTBO BHMAara€e BijJi MPaBOOXOPOHHHX
OpraHiB BH3HAYCHHS HOBHX CTpaTEriyHUX HaNpsAMIiB  IXHBOI
JiSUIBHOCTI, CTBOPEHHSI OHOBJICHOI €()EKTHUBHO MAII0UOi CHCTEMH 3
MPOTHIIT 3TOYHMHHUM MPOSBaM, TIONTYKY HOBHX IMIXOIB JI0 00POTHOH
31 3JIOYMHHICTIO HETIOBHOJIITHIX, 5IKi 0 BpaxOBYBaJId Cy4acHi MoTpedu
MPaBOOXOPOHHOI NpakTUKHM. Ha HeoOXimHiCTH pPO3poOkmM i
YIIOCKOHAJICHHS OKPEeMOi METOJUKH PO3CIiAyBaHHA KPaJiKOK MaifHa
rpoMaJisiH, BYMHEHHUX HEMOBHOJITHIMH, BKasanu 83 % omuTaHux
cmimpunx HamioHanmeHoi mominii Ykpainu. BimmoBimHo, 10 npuyuH
HU3BKOI KOCTI PO3CIIiyBaHHSA Kpali>kOK BOHHU BiTHECIIH: HEHAJICKHE
mpoIiecyaabHe KEPIBHUIITBO IOCYIOBMM po3ciigyBanuaM (34 %);
HU3BKHH (haXOBHU piBeHB MPAIiBHUKIB CIiquux miapo3aimis (21 %);
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HECBOEYACHE IIPOBENEHHS OKPEeMHUX CIiAunX (PO3IIyKOBHX) il
(71 %); HeHalexHa KOOPAMHAINS  B3aEMOMIEI0  CIIIYOTO 3
onepaTuBHUMHU Tiaposainamu (57 %); HeOakaHHS MOTEPIINX Ta
CBIJIKIB criBIpartoBaTH 3i ciaiacteoM (41 %).

Ha croroani 3mounHHa qisUTbHICTH HETIOBHOMITHIX HaOyBae Bce
O1IBII OpraHizoBaHOTO Xapakrtepy. Jemani gacrine BOHM BXOAATD 10
CKJIaJly 3JIOYMHHUX yIPYyIOBaHb. 3a JAHUMH HAYKOBHX JOCHIKEHbB, Y
ckiax KoxHOi 12-1 Tpymu BXOOuTH HEMOBHONITHINA. HemoBHOMITHI
3MOYMHII  MIFOTh OUTHII  BIAKPHUTO, IKOPCTOKO ¥  3yXBallo,
3aCTOCOBYIOYM 30pOI0 Ta CreliaibHi 3aco0u. HermoBHOMITHI modanu
BUKOPUCTOBYBAaTH CKJagHI CHOCOOM MiATOTOBKH, BUYMHEHHS U
NPUXOBYBAaHHS 3JI0YMHHOI JisUTbHOCTI. Bee e cyTTeBO BIUTMBae Ha
OpraHi3amiifHO-TaKTUYHE  3a0e3MEYCHHS  IMPOBEICHHS  CIIIYUX
(po3urykoBuX) miil, ske MOTPeOye IMEBHOIO ICPEOCMUCICHHS U
YIOCKOHAJICHHS 3 ypaxyBaHHSM Cy4YacHHX HAYKOBHX MiIXONIB Ta
moTped CiTiTu0i MPaKTHKH.

Bkazane 3yMOBIIOE aKTyalbHICTh JOCHIDKEHHS, Y SIKOMY Ha
ocHoBi monoxenb KIIK VYkpainum BucBiTmroBanwmch OW THUTaHHS
pPO3pOOKM ¥ YIOCKOHANCHHS KPUMIHATICTUYHOI XapaKTePUCTHKU
KpaJi>kOK MaliHa rpOMaJIsiH, BYNHEHUX HETMIOBHOJIITHIMH, OpTaHizaiii
W TaKTUKU TPOBEICHHS OKPEMHUX CIiT4uX (PO3LIYKOBHX) IiH Ta
BUKOPHCTAHHS CHELiaIbHUX 3HaHb y KPUMiHAJbHUX IPOBAKEHHIX
1€l KaTeropii.

MeToro BUKOPHCTaHHS CHellialbHUX 3HaHb €: OTPUMaHHS 3a X
JIOTIOMOTOI0  JTOKa3iB, iHmoi iH(opmarmii, Mo Mae 3HAYEHHS IS
MPaBUWIBHOTO BUPIIIEHHS KPUMIHAJIBLHOTO IPOBAKEHHS. 30Kpema, y
KPUMIHAIBHOMY CYZIOYMHCTBI METOIO €: JIOOMOoTa B 30HMpaHHi
(BusiBneHHi, (Qikcamii, BHIy4YeHHi, 3a0e3le4eHHI CXOPOHHOCTI),
JOCTDKEHHI JT0Ka3iB (30KpeMa CIiIiB, pe4oBuX JI0Ka3iB). Ha migcrasi
pe3ynbTaTIB 3aCTOCYBaHHS CIEIialbHUX 3HaHb OYAYIOThCS Bepcii,
TUTAHYEThCS  PO3CIIAYBaHHS, IEPEBIPSIOTHCS JIOKAa3W, OOUPAEThCS
TaKTHKa OKPEMHX CIiTUUX (PO3IIYKOBHX) il [1].

BuBYeHHSIM CyI0BO-CHIIY0T MPAKTUKA HaMH 3’SICOBAHO, IO
JAKTUIIOCKOIYHA €KCIIEPTH3a MpU3Hadanach 3a 74 % KpuMIiHAIbHUX
MPOBaKEHb PO3IIIAAYBaHOI Kareropii, Tpacoyoriuna — 41 %,
ncuxodoriuna — 33 %, ncuxiarpuyna — 29 %, nHapkosoriyna — 23 %,
ToBapo3HaBya — 12 %, BCTaHOBJICHHsS LIJIOTO 3a yactuHamu — 3 %,
MHCTELTBO3HABYOI — 3 %.
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3acmyroByl0Th Ha yBary i 00’€KTH €KCIIEPTHUX JOCIIKEHb,
SIKMMU OyJIu: IpeaMeTH, 110 € PEYOBUMH J0KazaMu y 43 % BUIIAAKIB;
CJIiIM, BUWJIYYEHI MiJ 4ac orysimy wmicts mofii — 47 %, 3Hapsias —
10 %.

[Ipu 3’sicyBaHHI [JOIIBHOCTI TPHU3HAYEHHS EKCIEePTH3U
HEOOXiTHO BpaxoByBaTH, IO HEPIIKO IMICIS OTPUMaHHS BHCHOBKIB
eKCHEepPTH3H MiJO3PIOBAaHUN BHU3HAE CBOIO BHHY Ta Ja€ NpaBAWBI
cBimuennsa. [Ipo 1e TakoX cCBigYaTh OTpuUMaHi BigoMocTi. Tak,
pe3yNbTaTH  eKCHEePTHOTO JOCHTIDKEHHS JIO3BOJIWIHA: BHKPUTH
3JI0YMHIS Y BUMHEHHI KOHKPETHUX MisHb — 39 %; ogepkaTu
BiJOMOCTI ~ MpPO  OCOOJHMBOCTI  BUMHEHHS  KPUMIHAJIHHOTO
npaBonopymeHas — 24 %. HaBeneni naHi BU3HAYarOTh BAXKIJIUBICTbH
EKCIIEPTU3 Y BUKPUTTI 3JI0YHHIIIB.

HaBeseHi BiIoOMOCTI BKa3yrOTh Ha T€, 1110 OLIbIIICTh €KCIIEPTH3
MIPU3HAYAETHCS CIITYUME TPOTATOM Micsis. ToOTo 3Ha4YHA YacTHHA
CITYNX BTpa4a€e JOPOTOIIHHUNA Yac y BCTAHOBJICHHI OOCTaBHH
KPUMIHAIBHOTO PABOMIOPYLICHHS. Y pe3yJbTaTi IbOTO BTPAYalOThCSI
CJIiIN, HE BUSBIISIFOTHCS BC1 OOCTaBUHM TO/Ii1, IO MOXKE MPU3BECTH 10
YHUKHEHHS BiMOBIAATFHOCTI 37I0YHHIIIB.

TpaconoriuHa ekcriepTu3a y MPOBKEHHSX IMPO KPaJiKK{
MaifHa TPOMaJIsiH, BAMHEHUX HEMOBHOJITHIMHU BUPINIY€E JIarHOCTHYHI
yn  igeHTH]IKaIiiiHi 3aBIaHHSA, IO BUHHUKAIOTH Y MpOIECi
posciinyBanHns. Bona, sk Haronomrye M.1. [Topy6oB, npoBomuThes 3
METOI0 OTOTOKHEHHS 0cOOM 0OBHHYBaUyBaHOTO a00 MiJJ03PIOBAHOTO
CJIiIaM¥ PYK, HIT (B3yTT#), @ TAKOXK PI3HOMAaHITHUX 3HAPS/Ib 3II0UYHHY,
1110 3aCTOCOBYBAJIUCS HUM, 10 IXHIX ciigax [2, ¢. 249].

[lig yac BYMHEHHS KPaJiXKKU 31 3JIaMOM 3aJIUIIA€ThCS 3HAYHA
KUIBKICTB CIiJIIB, 32 SIKUMH MOXJIMBO BH3HAYWTH CIIOCIO 37I0My Ta
3HApAAAS, O JUIS LBOT0 BUKOPHCTOBYBAJIOCH. 3a BHUSBICHHUMHU Ha
MicIll MoAii cliax MOMJIMBE BU3HAYCHHs 3Hapsins 3iamy. He
BHKIJIFOUCHO, 110 3HAPSAAS OyJiM KUHYTI HEMOBHOJITHIMHU Ha MicCIi
BUMHEHHS HUMH KpaabKku abo y OesmocepeHid OIM3BKOCTI.
Crniguuii, 3a JIOMIOMOTOI CIIEMialicCTa-KpUMiHANICTa, 3a CIigaMH
371aMy MO>K€ BU3HAYUTHU THIT 3HAPSJIJIS, IO MOTJIO OYTH BUKOPHCTAHE
s 3namy. Llg iHpopmaniss copusiTUMe BUSIBIEHHIO BiJIIOBiZHOTO
3Hapaaas. Ha ocraHHBOMY, 3 TOCHTH BUCOKOIO BiPOTiJHICTIO MOXKYTb
OyTH BUSIBJICHI CIIIM PYK 3IIOYUHIIS.
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Ha micrii BYnHEHHS HEMOBHOIITHIMHU KPaIi’KOK Ty>KOT0 MaifHa
TPOMAJITH MOXKYTh 3aJIMINATHCS W 1HIII CIAW: TUISIMHU CIIMHH, TIOTY,
BoJIOCCS TOIIO. [laHi ciim TakoK HECyTh HEOOXiAHY iH(pOpMaIliro, 3a
JOTIOMOTOI0  sKoi, sk 3a3Hadyae M.Il. Hikonmaiiumk, MoOHa
inerTudikyBatu ocoly, ska rnepeOyBaia Ha MiCIli BYNHEHHS 3JIOUUHY
[3, c. 20]. AmKke KpiM 0COOH 3TOYMHIIS TX MOXKYTh 3aJIUIIATH OYIb-5Ki
1HIII 0COOMH.

[Ipu posciimyBaHHI KpaADKOK HUYy»XOr0 MaiHa TPOMAJIsH,
BYMHEHHNX HETIOBHOIIITHIMH MOYKE BHHHUKATH MMOTpeda y MPOBEICHHI
TOBapO3HABYOI SKCIEPTU3U. Y MEKaX KCIEPTU3U CKCIEPT BHUPIIIYE
MUTaHHS TIOP HAJICKHICTh MPEAMETIB JI0 JAaHOT'O BHLY TOBapy, iX COpT,
SIKICTh, BapTICTh, MiCIIE Ta dYac BHUTOTOBJCHHS, BiJIIIOBIIHICTh
cranmapty Tomio [4, c. 653].

3a moTpedu caimunii MOXKe MPU3HAYUTH CYI0BO-TICUXOJIOTIYHY
excrieptuzy. llpu posciimyBaHHI KpagbKOK MaiiHa TpOMAajsH,
BUYMHEHHUX HETIOBHOIITHIMHU, BATOMOTO 3HAYCHHS Ma€ BCTAHOBJICHHSA
cnennpiuHuX OCOONMBOCTEH, TIOB’SI3aHUX 3  TCHXOJOTIYHOIO
XapaKTEepPUCTUKOIO BIKOBHUX TPyl HETIOBHOINITHIX. BoHa BCTaHOBIIOE
Ti OCOOJMBOCTI TICHXIYHOI JiSUTBHOCTI Ta TaKi IX MPOSIBH Yy ITOBEMiHIII
0CcO0M, KOTpi MaroTh IOPUAWYHE 3HAUCHHS Ta BHUKJIMKAIOTH IEBHI
ITPaBOBI HACIIIJIKH.

KinpkicTh TIpoBeICHUX EKCIIEPTHUX JOCIiKEHb 3a (hakTaMu
BYMHEHHSI HETMOBHOJITHIMH KpaJKOK UYyKOTO MaiiHa TpOMaJsH
BKa3ye Ha Te, 110 CJIiI4i MO3UTUBHO CIPUUMAIOTh iX y BCTAHOBJICHHI
0o0CTaBUH BUMHEHOI MOJii. 3a KiJbKICHUMH IMOKa3HUKAMU €KCIIEPTHI
JNOCT/DKEHHS  TPOBOAATHCA 3@  OUTBIIICTIO  KPUMiHAIBHUX
MPOBAKECHb PO3TJISILyBaHOI KaTeropii.

[IpoBeneHe HaMK JTOCIIPKEHHS Ja€ MMiJICTABH HArOJIOCUTH, 110
BUKODHCTAaHHS  CHEMiaJbHUX  3HaHb  3a0e3meuye  mpollec
pO3CIliyBaHHS HEOOXIAHUMH BigoMocTsMH. CIigdi MepeBakKHO
MPU3HAYAIOTH 1JICHTU(IKAIIiIHI, OMUHAIOYN yBArok JIarHOCTHYHI Ta
knacudikamiiHi ekcnepTu3u. Y TOM KJAe dYac AiarHOCTUYHI
JOCTIDKEHHS MatOTh BaroMoro 3HadeHHs. OCOOIUBO 11 aKTyalbHO B
THUX BUIIJIKaX, KOJIM 3JIOUMHEIb HE BCTAHOBJICHHUH. Pe3ynbraTu mux
EKCIIePTU3  JIO3BOJIAIOTh ~ BU3HAYUTH  HANPSIMKH  TPOBEACHHS
pO3CIilyBaHHSA, BHCYBaHHS OOIPDYHTOBaHMX BEpCid, IONIYKY
HEIOBHOJIITHIX 3JIOUMHIIIB TOIIO.
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Cmpynesuu O. I1.,

cmapuiull HayKo8utl CnigpoOimHuK
Haykogo-0ocnionozo incmumymy nybniunozo npasa,
O00KMOP IOPUOUUHUX HAYK

M. Kuis, Yxpaina

OCOBJIMBOCTI MPOKYPOPCBKOI IISJIbHOCTI B CIIIA

XapaKTepu3yl4yl aHIJIO-CAKCOHChKY CHCTEMY isIbHOCTI
npokyparypu 3asHaunmmo, 1mo B CIIIA mnpokypopceki ¢(yHKIiT
BUKOHYE aTTOpHeHcbka ciyx06a. ['enepanbuuii atropmeii CILIA
npuzHavaeTbes [Ipesumentom CIIA «3a pekoMmeHnpariero i 3a
srogo» Cenaty — BepxoBHoi mnamaru Konrpecy CIIA, mo
nependauerHo cr. 2 Koncrurynii CIIA [1, c. 364]. ATropHel, sik
Bkazye JI.P. 'puiiacHKko, BUKOHYE SIK BJIACHI MPOKYPOPCHKI PyHKIIIT,
tak 1 ¢QyHkmii MiHicTepcTBa  BHYTPIMIHIX — CIpaB, OpraHiB
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KOHTPPO3BIAKH, KpUMIHAITEHOTO PO3IIYKY 1 TFOPEMHOTO BiIOMCTBa. Y
Oe3nocepeTHFOMY MIANOPSIAKYBaHHI reHepanbpHOro arropaes CHIA
nepeOyBae  DenepanvHe bropo  PoschmimyBans. Takox  Ha
I'enepanbHOrO aTTOpHES MOKIANAIOTHCS O0OB’SI3KM MPEACTABHULITBA
inTepeciB ypsany CILIA y Bepxosaomy cyai CIIIA Tta inmmx cynax, y
ToMy 9HCIi ¥ 3a KopaoHoM [2, c. 381]. ATTopHei#chKiil cimyx0i B
CILIA He BnacTHBa CyBOpa LIEHTpaNi3alisl i CIiBIIAIOPIKOBAHICTb.
MicneBi arTopHei He mimmopsakoBaHi |'eHepaabHOMY aTTOPHEIO
MTaTy, a OCTaHHIA TAaKOX HE MIiAKOHTPONbHI [ eHepampHOMY
atrToprero CIIA (oOuparoThCs MICIEBUM HaCEJIEHHSIM Ha CTPOK 4
pokn). OnHak enepanbHa Ciy)k0a aTTOpPHEIB LEHTpali30BaHa.
ATTOpHEI, MmO BXOIATh B CHCTeMy (eJepanbHOl  CITyKOwH,
nianopsakoByoThes ['enepansnomy artopHero CIIA, ane mpu nbomy
BOJIOJIIIOTh CAMOCTIHHICTIO MpU MPUHHSATTI Ta peamizaimii OaraThbox
pimmens [3, c. 180]. TobTo, Ha miaCTaBi BUIIE BHKIAACHOTO, MOXHA
KOHCTaTyBaTH, IO (eJepallbHOMY PiBHIO aTTOPHEHCHKOI CITy:KOM B
CILIA mputamaHHa 4iTKa CyOOpIUHALiS, B TOH Yac K perioHaNbHIN —
KoopauHamis. BBaxkaemo, mo 1e ocoOnmBICTh (pemepaTuBHOTO
yctporo CIIIA i Tak, sk YkpaiHa € yHITapHOIO IEp:KaBOlO, TO TaKa
MPONO3uILis Oy/ie He TOCUTh JOLLITBHOIO.

Ha piBHI BiIHOCMH MDK IITaTaMHd JisUIbHICTh aTTOPHEHCHKOI
CIy>)kOM 3  METOI  JOCATHEHHS  MAaKCUMaJIbHOTO  DiBHA
CHIBpOOITHHIITBA  KOOPAMHYETHhCS  HallioHANBbHOIO  acollialiero
okpyxaux arropueiB (HAOA) (po3BHUTOK IPOKYpPOPCHKOTO
caMOBpALYBaHHs Ul YKpaiHu TpuBayiuii yac OyB HeXapaKTepHHN).
HarmionansHa acomiamisi reaepanbHuX artopHeiB (Harano) 06’ ennye
TeHepaJbHUX MPOKYpOpiB mTaTiB 1 ['eHepanbHOro npokypopa CILIA.
Bonu npoBosTh mIOpiyHI KOH(EpEeHIii, OpraHi3oBYIOTh 3aciJlaHHS
KOMITETiB 3 pi3HUX acCleKTiB IPaB0O3acTOCYBaHHs, BUAAIOTH OI0JIETEHi,
XKYpHaJ, CBOTO pOAY MeTOAMYHI pekoMmeHnamnii «HamionanbHi
CTaHIapTH KPHMIHAJIBHOTO MepeciiayBaHHs» Ta iH. [4, c. 78].
BBaxxaeMo, 1m0 PO3BUTOK MPOKYPOPCHKOIO  CaMOBPSAYBaHHS
MOBHHEH 3HAWTH CBOE BTUICHHS 1 B YKPaiHCBKill MpaBOBiil cucremi.

Y npokypatypi CIIIA HasiBHUIT BUCOKUI PIBEHb B3a€EMOII 1 Ha
MPOKYypaTypy NOKJIAJA€ThCsl 3HAYHUN 00cAT MOBHOBaxKeHb. [Ipote
3a3HaYMMO, 110 JI0 3arajibHOTO Nepeltiky (QyHKLIN aTTOpHes! HaJleKaTh
HacTymHi: 1) KpUMiHaJIbHE TMEpeciigyBaHHsA o0Ci0, SKi BUYUHUIH
KpUMIHAIBHI TIPaBOMOPYUICHHS; 2) IOpPHAMYHE KOHCYJbTYBaHHS
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ypsimy KpaiHd, OKpEMHUX MITATiB, IHIINX OpraHiB BUKOHABUOI BIIAIM;
3) MpeACTaBHUIITBO B Cydi IHTEpeCiB  (enepaqbHOTO  ypsy,
aaMiHicTpauii mTaTiB y pi3HUX cdepax; 4) 3a0e3medeHHs] BAKOHAHHS
3aKOHIB; 5) y4acTb Yy 3aKOHOAABYiil Ta CyIOBii HOPMOTBOPYOCTI;
6) KoopaMHAILisL TUSITEHOCTI OprafiB KpHUMiHAJIEHOTO
nepeciiiyBatHs; /) y4acth y (OpMyBaHHI CyAIiBCbKOTO Kopiycy [3,
c. 181]. [nsa nopiBHAHHS, B YKpaiHi JO HMOBHOBaXXCHb NMPOKYPOPIB
BiIHECEHO TIATPUMAaHHS [EpPKaBHOTO OOBHHYBAad4€HHS B CYi;
MIPEICTaBHUIITBO IHTEPECIB IPOMAISTHHHA a00 JepKaBH B CY/Ii; HATIIS
3a JIOJEPKAHHSAM 3aKOHIB OpraHaMH, IO TPOBAISATH OINEPaTHBHO-
PO3IIYKOBY JisUTBHICTb, JMi3HAHHS, JOCYIOBE CIIiJCTBO; HArjsa 3a
JMOJIep)KaHHSAM 3aKOHIB TPH BUKOHAHHI CYIOBHX pIlIEHb Y
KpUMIHAIBHUX CIPaBaX, a TaKOX IMPH 3aCTOCYBaHHI 1HIIMX 3aXO0JiB
MPUMYCOBOTO XapakTepy, MOB’S3aHMX 3 OOMEKEHHSM OCOOMCTOL
cBobomu rpomamsH [5]. IlpoanHamizyBaBIIM Take IIMUPOKE KOJIO
MTOBHOBaYKEHh BBAKAEMO, IO B YKpaiHi mOTpiOHO Oyno 6 HamimuTH
MPOKYPOPIB TIOBHOBKCHHSM HaJaBaTH FOPUIUYHI KOHCYJIbTAIIIl
IHIIUM JAep)KaBHUM OpraHaM. BBakaemo, IIO Taka IpakKTHKa
MOKpAIIMIIa B3a€EMOIII0 IPOKYPAaTypH 3 IHIIMMHU OpTaHaMH JePKaBHOI
BJIQJIM 1 MICIICBOT'O CaMOBPSIIyBaHHSI.

I[lpu BuUKOHaHHI (QYHKIIH FOPUIAWYHOTO KOHCYJIBTaHTA
(dbenepanpHOTO YypsAny, TryOepHaTopa 4YHM aJMiHICTpallii oOpraHiB
BUKOHABYOI BJIaJIM HA MICIIX, aTTOPHEH KOHCYJIBTYE iX 3 HIMPOKOIO
KOJIa TIHTaHb MPaB03aCTOCOBYOI AisTIBHOCTI, IO MIPaBOBUM aclieKTaM
nomiTHyHUX  pimeHb. OdopmieHe y BUIJISLAI  BiANOBIAHOTO
odimiitHOro JOKyMeHTa, MyMmKa (opinion) aTTOpHes xoda i Mae 3a
(dhopMoro pekoMeHaliiHuK xapaktep (I B IIbOMY CEHCI Mae Oarato
CHIIBHOTO 3 MOJAHHAM MPOKYpopa B YKpaiHi), IpoTe, sIK MPaBHUIIO,
BUKOHYETHCS BIAMOBITHUMH cykOamu aaMiHictpauii. Buxonyroun
(YHKIIIO — MPEJICTaBHUIITBA  IHTEPECiB  BIAMOBIIHUX  OpraHiB
BHKOHABYO1 Biaaw, [Ipe3unenra ta Ypsmy, aTTopHEH TOTYE, 3asBIISE i
OIATPUMYE B CyIOi T1O30BH 3 LIMPOKOTO KOJa [MBIJIBHHX
MPaBOBITHOCHH [0, c. 545].

[pokypopu CIIIA 3aiiMar0ThCs PO3CHIiyBaHHIM 3JI0UHHIB, SIKI
nepeadadeHi ¢enepanbHUM 3aKOHOJABCTBOM (IepiKaBHA 3paja,
LIMUATYHCTBO, TEPOPU3M, 3JI0YMHH, TIOB’5I3aH1 3 IEPETUHOM KOPJIOHIB
CHIA i mratiB, ¢enepanbHO BIACHICTIO, OrpaOyBaHHs OaHKIB —
Konrpec Bu3HaB mneil 31mounH Takox (denepansHuM). OKpyxHI
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MPOKYPOPH — CIIpaBaMu, NepeadadueHIMH 3aKOHOJABCTBOM IIITaTiB,
TOOTO OCHOBHOIO Macor0 3104nHiB (mpudau3uo 90% crpas) [7, c. 54].
LikaBo, 1m0 aTOpHESM JO3BOJICHO 3aliMaTHUCS MPHUBATHOIO
a/IBOKaTCbKOI0 TPAKTUKOID B YAaCTHHI, HI0 HE CYyMEepeyuTh IiXx
TTOBHOBAXKEHHAM 1 KPIM TPEICTAaBHUIITBA B KPUMIHAIBHHUX CITpaBax.
Takox HE3BUYHUMH JUIsl YKPATHCHKOTO MPABOPO3YMIHHSI € BHMOTH,
SIKi BUCYBAIOThCS AJISl IPETeHCHTA Ha MMocady MpoKypopa. 3 aHalizy
HopM Koncrurymii CILA [1] BummuBae, 1o 1ie 000B’ 43K0BO WIEHCTBO
y acorriarii opucTiB (HOTapiyciB, aABOKATIB, TPOKYPOPIB, CYIIIB) —
oJlpa3y rapaHTy€e 3HAHHS MOBH 1 HAsSBHICTh FOPUIAMYHOI OCBITH. Y
CIIIA BCTaHOBIIOETHCS LIEH3 OCLIOCTI 1 J0Opa pemyTallisi B CBOEMY
KOJNi JUIs TpPETCHJICHTAa B AarTOpHel, M0 MiATBEPKYEThCS
peKOMeHAaIitHUMU TucTaMu. BuaaeThbes, M0 MOHITTS «MOPaJIbHO-
JIIIOBI SIKOCTI», siIke QIrypye a yKpaiHCHKOMY 3aKOHOJIABCTBi, TAKOX
MOTJI0 O TpHB’A3yBaTUCS 1O TaKUX «PEKOMEHIAIii» BiJ Koia
ropucTiB-ipakTuKiB. KpiM 11p0r0, B YKpaiHi 3apIuiaTHSI TPOKYpOpiB
HE J03BOJIsE PAKTHUYHO 3aMMATHCS TIIBKU UM BHJOM MisUTBHOCTI 1
JOTiYHO Oyno OW JO3BOJWTH Ha 3aKOHOJABYOMY pIiBHI 1M Takox
MPAaKTUKYBATH MPEJCTABHHUITBO B CyAaX y JCSIKHX CIpaBax sK
a/IBOKaTH, 32 YMOBHU BIJICYyTHOCTI KOHQUIIKTY iHTEpPECIB i3 OCHOBHHM
POJIOM 3aiHSTOCTI.

Kpim 1p0r0, 3ayBaskumo, 1110 GyHKIlis [ eHeparsHOro aTTopHest
3 TpEACTaBHMIITBA BHUKOHABYOI BJIQJAM B Cylax JeleroBaHa HHUM
I'enepanibroMy comicutopy CILIA — Tpertiii mocaioBiii 0co0i (mics
JIBOX 3aCTYMHUKIB). ['CHEpaTbHUH CONICHTOP TPHU3HAYAETHCS
IIpesuneHToM 3a peKOMEHAAIlEr0 [ eHepaTbHOrO aTTOpHes i
3aTBeppkyeThest CenatoM [8, c. 45]. 'enepanbHuii COMICUTODP BIIPaBi
TAaKOX BCTYNAaTh y MPOBAKCHHS B OyAb-sKoMy QelepaibHOMY
aneJsIifHOMY Cy[i, BKJIIOYaloud BepxoBHHMH cya, 3a BJIAaCHOIO
IHIIIATHBOIO 1 3a PUIKMCOM BilacHe BepxoBHoro cyay (OykBajibHO —
K «Jpyra cyqy» - (axiBisl, KOHCYJIbTaHTa 3 IPABOBHUX MUTaHb). He
Oyay4u CTOPOHOIO, COTICUTOP B SIKOCTI «IPYTa Cyy» OTPUMYE JT03B1I
CyIy BCTYNHUTH B HPOLEC i BUKIACTU CBOI Cy/KEHHS. Y 3B’S3KY 13
3pOCTaHHsAM 00CSTY 1 YCKIaJHEHHSM 3MicTy (QYHKIH JepxaBu
MOCTIHO 3pOCTa€ YUCIIO CIpaB, 3a SKUMHU CIyX0a T'€HepalbHOTO
COJIICUTOpA BUCTYIAE B CYAl K CTOPOHA a00 CIIemialicT 3 MPaBOBUX
nutanb [8, c. 56]. OueBHIHO, IO B SKOCTI CIIEI[ANICTa CONICUTOP
HaJla€ BEJIMKY JA0MOMOIY CYyAy IILISIXOM IOAaHHs iHGopMallii, 110 Ma€e
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BUpILIAIbHE 3HAYECHHS JUIS CIIPaBH.

Buxonytoun mpaBo3axucHy (YHKIIIO, aTTOpHEHChKa Ciryx0a
3IIHCHIOE KpUMiHAbHE TIepeciifyBaHHs 0Ci0, sIKi BUNHHUIIH 37I0YHHHU.
I[Ipuy upomy arTopHei HaAiNeHI MOBHOBAXCHHSMH BiJIKPUBATH
KpUMiHAIBHI TPOBADKEHHS, PO3CIIAYBAaTH 3JIOYWHHU, MPOBOIUTH
MEepeBipKky, 3alydaTd J0 KPUMIHANBHOI  BIiANOBINATBHOCTI,
MiATPUMYBAaTH OOBHHYBAaYCHHS B CY/Ii.

OTxe, MO)KEMO KOHCTAaTyBaTH, IO aTTOPHEHCHKA CIyx)0a B
CUIA ¢yHKIioHye SK KOMIUIEKCHHWA OpTraH JIep>KaBHOI BIIaiH, IO
BUKOHYE  MPEICTaBHUIIbKI, KOHTPOJBHI, CJiA4i, HarJAIOBI,
KOHCYJbTalliiHi, mpouecyanbHi QyHKIiI. ATTOpHET € IaHOBaHUMH
ocobamu y rpomaasHcbkoMmy cycminbcTBi CIIA, a Tomy mo HHX
BHUCYBAIOThCS OCOOIMBO BaXKJIUBI BUMOTH.
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3000y6au Hayxoeo-docnionoeo
iHcmumymy nyoniuno2o npasa
M. Kuis, Ykpaina

3ABJIAHHSI TA ®YHKIIIi AJIMIHICTPATUBHO-
MPABOBOI'O MEXAHI3MY KOHTPOJIBHO-
HATJISIIOBOI JISIJIBHOCTI B
HAIIIOHAJIBHIM NOJIIII YKPATHU

KoHnTponbHO-HarsqoBa AisuibHICT, B HarioHanbHiN mosinii
PETYIIOETCS HU3KOI0 HOPMATHBHO-TIPABOBHUX aKTiB, OCHOBHUM i3
sakux € 3akoH Ykpainu «I[Ipo Hamionaneny mominito». IIpuaninmnoso
HOBHH TMiAXiJ 3aKOHOAABIS A0 pedopMu Momimii, sikuii Oyio
interpoBano y 2015 pori HajgaB MOXJIMBICTH nepedopMyBaTH
TiSUTBHICTh TIPABOOXOPOHHOTO OpraHy Ta HAOIHM3UTH MOJIIEHCHKY
TiSUTBHICTH 10 BHMOT MIDKHApPOIHOI TIPAaBOBOi CIHIUIBHOTH Ta
€BPONECHCHKUX CTaHIApTIB. B HaBeleHOMY HOPMAaTHBHO-IIPABOBOMY
aKTi, 13 ypaxyBaHHSAM TOJI0XeHb Ta miaxoniB Koncturyiii Ykpainu
Oyi0 chopMOBaHO UITKMH MeXaHi3M, SKHH BPaxOBYE OCOOJIMBOCTI
aJMIiHICTpaTHBHOI  HisibHOCTI  momimii. [Tmardopmoro  Takoro
MeXaHi3My CTaJI0 YiTKe BU3HAUCHHS MPUHIIMIIB isJIbHOCTI B3arai Ta
KOHTPOJIBHO-HATIISAIOBOI 30KpeMa.

BBeneHHs 10 3aKOHOIaBCTBA MOHSTTS «ITOJMIMEHCHKUX TTOCITYT
HaJaJI0 MOXKJIUBICTh CIIPOCTHUTH B3a€MOJIIO ITOJIIIIT Ta HACEICHHS, a
TakoXX  MPOJEMOHCTPYBaTH  TPOBIAHY  pOJIb  TPOMAIsSH Yy
JIEP>KaBOTBOPEHHI, & TOJIIiI0 SK OpraH, OCHOBHOIO METOI0 SKOTO €
3a0e3neyeHHs O€3MEeKM HACEeNeHHSA Ta JAepKaBH. BapTo Takox
3a3HAYMTH, 110 KOHTPOJIbHO-HAIISIIOBA ISJIBHICTh TaKOX MMOBHUHHA
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nepend0ayaTH  OCHOBHUM  3aBIAHHSIM  PETYJIIOBaHHS  IIPOIECY
JIOTPUMAHHS IOJIO)KEHb HOPMATHUBHO-TIPABOBUX aKTiB 3 METOIO
3a0e3MeueHHs] HaBUIINMX 1HTEPECiB AEP)KaBU Ta CYCIUIbCTBRA.

Bce BuIesasHaueHe MOBHHHO CIPHUSATH CTBOPEHHIO MOl
caMe SK CepBiCHOI CiyxOu, MmO BimoOpakae TparHEeHHS BIaad
3MYCHTH HPAaBOOXOPOHHY CHCTEMY CIY)KUTH IHTepecaM TpOMasH i
CYCHUIBCTBY B IIJIOMYy, 3aXWIIATH Ta CIPHUATH iX HOPMaJbHIl
peamizamii [1].

CBo€10 dYepror MPUHOWNN SK MAIPYHTS TOMIIeHChKOT
MISUIBHOCTI 3aKIafaroTh MIABAJIMHMA IS BH3HAYEHHS OCHOBHHX
3aBaadp noiinii. CporoHi 3aKOHOJABELL BU3HAYAE TAKl 3aBIAHHS:
1) 3abe3neueHHs myOIiuHOT O€3MeKH 1 MOPSAKY; 2) OXOpOHA TMpaB i
CBOOOJ] JIOJWHM, a TaKOX I1HTEPECIB CYCHiJIbCTBA 1 JEpPIKABHU;
3) mpoTudis 37M0YMHHOCTI; 4) HagaHHA B MeXax, BHU3HAUYECHUX
3aKOHOM, TIOCIyT 3 JOMOMOTH oco0aM, SKi 3 OCOOHCTHX,
€KOHOMIYHHX, COI[labHAX TMPUYAH a00 BHACHIIJOK HaI3BHUYAHHIX
cUTyamnii HoTpeOyIOTh TaKoi JOTOMOTrH [2].

Takum ywHOM, peamizamis 3aBJaHp HarlioHanpHOI momimii B
VYkpaiHi o3Hadae, IO TOMINEHCchKa MiSUTBHICTh BiTOYBa€ThCcs Ha
OCHOBI 3aKpiIUIEHMX Y YHMHHOMY 3aKOHOJABCTBI TPUHIHUIIB 3
ypaxyBaHHSM CYYaCHUX TCHJCHI[IH €BPOICHChKOI iHTErparfi.
[TpuHIMY SIK KepiBHI i€, 10 MOKIaIeHI B OCHOBY (DYHKITIOHYBaHHS
KOXXHOTO OpraHy Ta MiJApO3ily TOJIIil, TOKIWKaHI CIPHSITH
MOJIANIBIIINA pO30YI0BI MO SK IHCTUTYTY €BPONEHUCHKOTO 3pa3Ka.
CBo€10 4eproro 3aBiaHHS TOJIIil BU3HAYAIOTH 3aCO0M 3iHCHEHHS
MOJTIEHCHKOT iSUTBHOCTI, 0 0a3yI0THCS HA BIATIOBIIHUX TPUHIIATIAX
[2]. Omxke, mijg TPUHIMIIAMH KOHTPOJIBHO-HATJISOBOI MisJIBHOCTI
nmoJinii  HeoOXiJHO pO3YMITH  BHUXIiJHI, CHCTEMOYTBOPIOIOUI,
MpoLeaypHi 3acajiy, SKi € MAIPyHTAM Uid (OpMyBaHHS 3aBJaHb Ta
GyHKIiA mominii SK Cy0’€KTIB MyOJIIYHOTO aJMiHICTpYBaHHS B
YacTUHI 3a0e3MCUeHHsT HEYXWIBHOTO JOTPUMAHHS  IIOJIOKEHb
HOPMAaTUBHO-TIPAaBOBUX aKTiB, 3a0e3medyeHHs1 myOmiyHoi Oe3neKku Ta
MOPSIZIKY, @ TAKOXK peanizawii GyHKUiT mpeBeHLii.

BimnosinHo 10 3akony Ykpainu «IIpo HarioHansHy nosmimitoy,
OJHUM 13 3aBJaHb NOJNiLii € HAZAHHS B MEXax, BU3HAYEHNX 3aKOHOM,
MOCIyr 3 JOMOMOTHM 0co0aM, fKi 3 OCOOMCTHX, EKOHOMIYHUX,
COLIAVIbHUX MpPUYMH a00 BHACTIJIOK HAJI3BUYalHUX CHUTYyaIlii
noTpeOyIoTh Takol JormoMord [2]. BBeaeHHS MOHSATTS MoileichKi
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MOCITYTH, B TIEPIIy 4Yepry, TMOB’s3aHa 13 MparHEHHSIM BiTIATH Bix
CTAIOTO PO3YMIHHS TONIMii SIK OpraHy, IiSTIBHICTH SIKOTO
Oe3mocepeIHbO TOB’s3aHA 31 3AIMCHEHHSAM MPUMYCY Ta I1HIINMHU
00OMeXECHHSIMU TIpaB Ta CBO0O rpoMaisiH. Takuii miaxij € HacIiAKOM
PYAMMEHTApHUX PaITHCEKUX HACTAaHOB, OCHOBHOIO METOIO SKHX 0yI10
3aIAKyBaHHS Ta IATMOPSIKYBAaHHS HAceIeHHs NUIIXOM (opMyBaHHS
HETaTUBHOTO YSBICHHS NP0 MPaBOOXOPOHHI oOpraHu. Biaxim Bix
PaASTHCHKOTO YABIEHHS HAJaB MOKJIMBICTh MTO3UITIOHYBATH TOJIIIIO 3
TOYKH 30py KOHTPOJIOIOYOTO OpraHy, OCHOBHHM 3aBIaHHSAM SKOTO €
OXOpOHa Ta 3aXUCT, & MPUMYC € BUKIFOYHO BHUHITKOBHUM 3aX0JIOM
3a0e3rneueHHs MyOmiyHol Oe3MeKkn Ta MOPSIIKY, a TAKOXK 3aro0iraHHs
3MOYMHHOCTI. Y 3B 43Ky i3 IMM Hapasi B HAYII TAKOX BIJICYTHE CTaje
PO3YMIHHS MIOAO HAsSBHOCTI/BIACYTHOCTI ANU(EPEHIIOIUNX O3HAK
MK 3aBAaHHSAMH Ta QYHKLOISIMH aJMiHICTPaTHBHO-TIPABOBOTO
MEXaHi3My TOINIIEHChKOl iSUTPHOCTI B3araji Ta KOHTPOJIBHO-
HarsAaoBoi 30kpeMa. Cepen iHIIOrO IBOMY TaKOXK CIPHUSE YiTKE
BU3HaueHH: B 3akoHi Ykpainu «[Ipo HamioHansHy nosiiiroy 3aBaaHb
MIPaBOOXOPOHHOTO OPTaHy Ta BiJACYTHICTh PO3YMiHHS (DyHKITIH.
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3000y8au Hayxkogo-oocnionozo
iHcmumymy nyoniuHo2o npasa
M. Kuis, Ykpaina

HNPEJMET AISAJIBHOCTI I[EP)KABHOT CIYXbU
YKPAIHHU 3 HAJI3BUYAWMHUX CUTYALIA

Ko 00’€KTOM aaMiHICTPaTUBHO-TIPABOBOTO PETYIIOBAHHS
OyIyTh BJAaCHE CYCIiJbHI BIJIHOCHHH, 10 BUHHKAIOTh 1 3HAXOMAATh
CBill PO3BUTOK 3 MPUBOJY 3ar00iraHHs BHHUKHEHHIO HaJ[3BUYaliHUX
CUTyallif, a 00’€KTOM TaKMX CYCHUIBHUX BIJHOCHH — Oyara, Ha
JNOCSTHEHHsI SIKUX BOHHM CHOPAMOBaHI — 3a0E3MEYCHHS CTaHy
HE/IOMYIICHHs] BUHUKHEHHIO TaKOTO POJAY CHTyallidl, 3aB4acHe
pearyBaHHsI Ha 3arpo3H X HAaCTaHHSA, IOM’SKIIEHHS iX MOXKIMBHX
HACJIJIKIB, TO B AKOCTI penmeTy AisttbHOoCcTi JJCHC y 1hboMy Hampsimy
CIiJi PO3MIAAATH CYKYNHICTh OKPEMHX OAHOPIAHUX 3aXOiB,
COpPSIMOBAaHMX Ha JOCSATHEHHS Takux Onar. [HmmMMu cioBamy,
TOBOPSIYM  TPO  TPEAMET MAisUIbHOCTI Cy0’e€KTa  BiIMOBITHUX
CYCHUIbHUX BIJIHOCHH, Ha YBasi CIiJi MaTu WOTO IJIECTIPSMOBAHHH
BIUIMB Ha HUX, YHACHIJJOK YOTO JOCSTAETHCS MIEBHUI pe3ynbTat abo K
CTaH HaJEKHOTO (DYHKI[IOHYBaHHS TaKUX CYCIUIBHUX BiIHOCHH.

Tax, y4eHi-paBO3HABIII MiJ] MPEAMETOM [isUIGHOCTI B HOTO
3arajibHOMY 3Ha4€HHI PO3yMIIOTh!

- pe3yJIbTaT IisUIbHOCTI, @ HE 00 €KT Ha SIKMil BOHA CIIPSIMOBAaHa,

- Te, IO POTHUCTOITh CYy0’€KTY MiSITBHOCTI: MPEAMET PO3AYMiB,
MpeIMET Tparli TOIIIo;

- chepy misUIBHOCTI, 1110 BiYyBa€e nepeTBopens [ 1, ¢. 29].

3 mo3uwmii Aep)KaBHOTO YMpPAaBIiHHS, NMPEIMETOM [isUIbHOCTI
OpraHy BJIagd € PI3HOBUJ  COLIAJIBHOTO  YOPAaBIIHHS  SIK
iIecpsSMOBaHUI Ta OpTraHi3yOUuii BILUTB OPTaHiB JIep>KaBy i IHIIAX
YIIOBHOBA)KEHUX 3aKOHOM Cy0 €KTIB Ha BCl CTOPOHH JIEPKABHOTO Ta
CYCHUIBHOTO HTTS 3TiIHO 3 LUISAMH AEP>KaBHOI MOMITHKH [2, c. 19].
Ha nymky A.B. Jly3aH, mijg npeaMeToM TisIbHOCTI CJIi PO3IIIsSIaTH
MPaBOBIIHOCHHY, IO BHHHUKAIOTH MDK PI3SHUMHU TIUIKaMH BJaly,
OpraHamMM caMOBPsILyBaHHS i iHIIMMH cy0’€eKTaMu My OJIi4HOTO ITpaBa
B MeXaxX IX T[IOBHOBaXEHb, BHU3HAYCHHX HOPMAaMU UYHUHHOTO
3aKOHOJIABCTBA, MPH pealtiallil BiAMOBIIHOIO HANpsAMY Aep>KaBHOI
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MTOMTHKY [3, ¢. 263]. AHaii3 HaBeACHUX IMIXOIB CBIMYUTE TIPO TE,
10 TIPEeMET JisUTBbHOCTI Cy0’ €KTa BiMOBIIHUX CYCIITIHFHIX BiTHOCUH
PO3YMIIOTh TPUHAKWMHI 3 JIBOX MTO3UIIH.

3rifHo 3 TepIIoK, MPEeAMETOM JISUIBHOCTI €  caMi
MIPaBOBITHOCHHH, SIKi 3a3HAIOTH BILTUB 3 OOKY BiAMOBIIHOTO CY0’€KTY.
Jlana mo3wuiisi, Ha HalTy TyMKY, He MOKe OyTH MOBHICTIO IPUHAHSATA, 3
OTJISIIy Ha T€, IO CYCIIbHI BIHOCHHHM, SK 3a3HAYaJIOCh BHIIE, SKi
3a3HAIOTh BIUIMBY CJiJ pO3TIsAIaTH B SKOCTI 00’€KTa TPaBOBOTO
peryioBaHHs. Y 3B’S3KY 3 UMM HaM OUTHII IMIOHY€E IPYTHH MiAXiA 10
PO3YMIiHHS CYTHOCTI MPEAMETY JiSUTBHOCTI, JIE MOr0 BU3HAYAIOTH SIK
BJIACHE TPOSIBU MEBHOI AisTBHOCTI, OKpeMi 11 acleKTH, MpaKTUIHUHA
MPOSIB BIUIMBY HAa CYCIUIbHI BiHOCHHA W OTpPHMaHWN BHACIIIOK
BOTO pe3ynbTaT. Takoro miaxomy 10 PO3yMiHHSI CYTHOCTI MPEAMETY
TIiSIBHOCTI  Cy0’eKTa  BIJNOBIAHUX  CYCHUIBHUX  BIJIHOCHH
OOTPUMYEThCSI W 3HAYHA  KIIBKICTh  YYCHUX-TIPABO3HABIIIB,
BUKOPUCTOBYIOUH HOTO MO BiHOMICHHIO IO JOCITIKYBAaHOI HUMH
cdepu CyCHiIbHUX BiJHOCHH.

Tak, Hanpuknan, Ha AyMKy A.Il. MyKmmmmeHKo, IpeaMeToM
TSUTBHOCTI, 3a3BHYall, HA3UBAETHCS T€, 3 YUM BOHa OE3MOCepeTHBO
Mae crpaBy. HaykoBelp 3ayBakye, II0 B TaKOMY pa3i MPEeIMETOM
Mi3HABAJILHOI JISUIBHOCTI € BCSAKOTO POAY iH(opMaIlis, MpeaMeToM
HABYAIBHOT JiSUTbHOCTI — 3HAHHS, BMiHHS Ta HABUYKH, MPEIMETOM
TPYAOBOI JisSUTBHOCTI — CTBOPIOBAHWN MaTepiaibHUN MpoayKT. Hum
MOJKe OyTH YU TO SIBHILE MPUPOJHU, UM TO YCTPIH CYCIIIbCTBA, YU TO
cama JIFOJIHA y pa3i BUXOBHOI a00 OCBITHROI AisuTbHOCTI TO10. OTHAK
MpPEeIMETHICTh €  OJHIE€ 31  crnenuiyHo  BHU3HAYAIIBHUX
XapaKTePUCTUK JIIOJICHKOI AISUIHOCTI, sKa BU3HA4ae il 37aTHICTh
3MIACHIOBATUCS 3a OO0 €KTMBHMMH BJIACTUBOCTSIMH IPHPOIU Ta
LIJISAMH JIFOJICBKOTO KUTTA [4, c. 41]. 3 ormsimy Ha Takui miaXxif,
3armo0iraHHsl BUHUKHEHHIO HAI3BUYAMHHUX CHUTYallld sSK IpeaMeT
nisibHOoCcTi JJCHC Oyme mpenctaBisté cOOOKO CTaH HEMOIYIICHHS
BUHUKHEHHS TaKOTO POJy CHUTYyallili, pearyBaHHsS Ha 3arpo3u IiX
BHHHUKHEHHS, MIHIMI3aLIiIO TX MOYKJIMBUX HACIIIKIB.

[Ipu mpomy, sk 3ayBaxye B.C. Minam, xapaktep morped, Ha
3aJIOBOJICHHSI SIKUX HAIILJICHO AisUTbHICTh, BIUIMBAE Ha 11 IPEIMET, KU
YTBOPIOETHCS BHJIAMHU JTISUTBHOCTI, KOXEH 3 SKHX mepeadayae
BUMHECHHS Ha CHCTEMATHYHIH OCHOBI NMEPEBAXHO OIHOPIAHMX Iii,
00’€JJHAHUX EJIMHOIO IIUTLOBOKO CIIPSIMOBAHICTIO [5, . 263]. Binmbm
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TOTO, TOBOJI IikaBuM Buriagae minxix H.B. Cyronsko, BiamoBigHO
0 SKOTO 3arajJbHUM IPEIMETOM MiSUIbHOCTI € OTOYYIOUWH CBIT
JIOAMHY, SIKUM BOHA MiJJIAIITOBYE miJ cBoi morpedu. Ilpu mpomy
BapTO 3BEPHYTH YBary, IO 3aralbHUl OpeAMEeT AisUIBHOCTI iCHye
He3JIe)KHO Bix monuHM 1 ii O6akaHHA. HasBHICTE MEBHUX TOTped
KUTTEIISUTBHOCTI Ta MOXJIMBICTH 1X 33JOBOJIBHUTH 32 PaxyHOK
30BHIILIHIX, OTOYYIOUMX 00’ €KTiB BU3HAYAE IETCPMIHAHTY MOBEIIHKH
JOTUHY 1 00’ €KTHBYE ii IHTEpEC 10 aKTUBHOCTI B (hOpMi IisSITBHOCTI
[6, c. 56—57]. [HIIMMU cJIOBa, HAYKOBIN i MPEIMETOM JiSUTBHOCTI
PO3TIANAI0Th CYKYIHICTh OKpeMHX Ii HampsMiB, peamizamis SKHX
CHpsIMOBaHa Ha JOCSATHEHHS IMEeBHOI MeTH. Takuii miaxia € mAoBoui
PO3MOBCIOJDKEHAM CEpeNl YYCHHUX-TIPABO3HABIIIB HE3aJEKHO Bif
cdepu iX HAYyKOBUX JOCIiIKEHb.

Tak, wanpukian, O.B./xadapoa mim wac mociimKeHHS
aJIMiHICTPaTHBHO-TIPABOBUX 3acaj JMO3BUTRHOI MisITFHOCTI OpraHiB
myOmiYHOT aAMiHICTpamii 3ayBaXkye, IO NPEIMETOM MHisTbHOCTI
LIEHTPY HAJaHHS aIMIHICTPATUBHUX MOCIYT 37COLIBIIOTO € HaJaHHS
JOKYMEHTIB JIO3BUIBHOTO XapakTepy [7, c¢. 62]. Amnamizyroun
MPaBOBHU CTAaTyC MOPUANYHUX OCi0, 3aCHOBaHUX JEPKABOIO,
JI.B. BuHap migKpecioe, Mo MPeAMETOM IisUIBHOCTI JEPXKaBHOIO
MiAMPHUEMCTBA € BAPOOHHIITBO MPOJIYKIIii, BAKOHAHHS POOIT, HAIaHHS
MOCITYT, MO € CYCIJIHHO HEOOXiHWM JUIS CYCHIIBCTBA Ta 3/IaTHE
npuHocuTH TpubyToK [8, c. 111]. YV HapuambHOMY TOCIOHUKY
«ITonatkoBe koHCyabTyBaHHs» @.I1. TkauMk BIJCTOIE MO3MIIIIO,
BIJIMOBIIHO 10 SIKOi THTaHHS MOJATKOBOTO KOHCYJIbTYBaHHS €
MIPEIMETOM JTiSTTbHOCTI IOPHINYHHX,, aIBOKATCHKUX, Ay AUTOPCHKHX Ta
IHIIKX TOCToAapoYnX cyo’exTis [9, c. 39-40].

Jocnipkyroun opraHi3aiiiiHo-nipaBoBi 3aco0M 3a0e3INeUeHHs
M030BYy B agMiHicTpaTuBHOMY cyaounHCTBi, T.I'. Typ Bka3sye Ha Te,
10 OCHOBHMM MPEIMETOM [isJIbHOCTI Cyay Mepiioi IHCTaHIii B
aIMIHICTPATUBHOMY CYJIOUMHCTBI € PO3TJISIL Ta BUPIIIIEHHS IPABOBUX
CHOpiB 3 MyONIYHO-TIPABOBMX MPABOBITHOCHH Ta OJHOYACHE
3MIACHEHHS CYJIOBOIO KOHTPOJIO 32 AisIMHM IyONIYHUX OpraHiB, IO
00yMOBJICHO ITiJT Yac i€l isUIbHOCTI aKTUBHICTIO CYly 3aJIKHO BiJl
Kareropii cmpasu, sika posrisgaetscst [10, c. 60—61]. Apropu
HaBYaJIBHOTO MOCIOHUKY «/lepkaBHE yHpaBIiHHS» BBaXKAKOTh, IO
MPEeIMETOM JMisTIBHOCTI JIEPKABHOTO amapaTry € CHpSMYyBaHHS Ta
MOHITOPHUHT BHKOPUCTaHHS pecypciB. [lpum 1poMy mipenmMer
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€KOHOMIYHOI  [JiSUTBHOCTI amapaty 3yMOBIEHHWHA MIJISIMH  HOTO
(hyHKITIOHYBaHHS MIOA0 3a0e3MeYeHHs peatizamii 3aBaanb 1 pyHKIiH
JepKaBl 3 METOI0 3aJOBOJICHHS EKOHOMIYHHMX, COLIaJIbHUX Ta
JTyXOBHHUX TOTPEO CyCHiIbCTBA i KOHKpeTHOT ocobu [11, c. 160].

Sk cmimye 3 aHamizy BHUINEHABEICHUX MO3MINH, MpeaMeT
TiSUTBHOCTI Cy0’€KTa BIANOBIMTHUX CYCIIUTFPHUX BIIHOCHH Ma€ TiCHI
3B’SI3KH 3 1X 00’ €KTOM, OCKUIbKH (pakTHaHO 00yMOBiIeHuit HuM. ToOTo
MeBHI Onara 3apaayd SKAX BHHUKAIOTH CYCIIJBHI BiIHOCHHH, Ha
TMOCATHEHHSI SIKMX BOHU CHPSMOBaHi (00’€KT CyCHUIFHUX BITHOCHH),
OOYMOBIIOIOTh ~ HEOOXiMHICTh  peamizamii  yMOBHOBa)KEHHUMHU
cy0’eKTamMM KOMIUIEKCY 3aX0/liB, CYKYITHOCTI HAIIPSIMiB X JisTBHOCTI,
0 CHiA PO3TISLAaTH SK IMpeaAMeT iX MisTIBHOCTI B MeXKaX TaKuX
CYCILJIBHUX BiJHOCHH.

Omxke, mmig 3amo0iraHHsM BHHHUKHEHHIO HaJ3BAYAHHMX
cutyaniit sk npenmety aisuitbHOCTI JJCHC cmin po3ymita 3akpimieHy
B TIONIOKEHHSAX agMIHICTPATHBHOTO 3aKOHOJIABCTBA CYKYITHICTB
OJTHOPIHUX Ai¥ TaHOTO OpraHy JACP>KaBHOI BJIaJH, IO PEaTi3yIOThCs
HUM B MeXax CyCIUIFHUX BiTHOCHH 3 MPUBOIY 3a0€3MEUYCHHS CTaHy
HEIOMYyIIEHHs] BUHMKHEHHIO HAaJ3BHYAalHUX CHUTYyalliil, 3aByacHe
pearyBaHHSI Ha 3arpo3 1X HAacTaHHS, TIOM’SIKIIEHHS iX MOXKIIMBHX
HACITi/IKIB.
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Yuycmaps K. I,

207I08HUTL HAYKOBULL CRIBPOOIMHUK

8i00LY HAYKOBO-NPABOBUX eKCHEPMU3

ma 3aKOHONPOEKMHUX podim

Hayxoeo-oocnionozo incmumymy nyoaiunozo npasa
00KMOp I0PUOUUHUX HAYK, NPOPecop

M. Kuis, Ykpaina

JAEAKI OCOBJIMBOCTI IHO3EMHOI'O JOCBIAY
PEI'YJIIOBAHHS OKPEMUX IIMTAHb
B JIAJIBHOCTI HOTAPIATY

[HCTHTYT HOTapiaTy CTaHOBHTH COOOI0 HEOOXIJHY CKJIaIOBY
YaCTUHY TpPaBOBOI cHUCTeMHU Oynb-sKoi JepikKaBd, IO BOJIOJIIE
PO3BHHEHOI0 EKOHOMIKOI, 0a3yeThcsi Ha TPHHIUIAX IPABOBOL
Jiep KaBU Ta BU3HAHHI IPOMaJISTHCLKOTO CYCITIILCTBA. Y TaKii JiepKaBi
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¢yHKIi, BUKOHYBaHI HOTapiycamu, OO ’€KTHBHO HEOOXimHi H
3aTpeOyBaHi, OCKUILKH 3a0€3MEUYCHHS Ta 3aXUCT 3aKOHHHX IIpaB i
CBOOOJ JIIOJMHU i TPOMaASHUHA € 3aBIAaHHAM HeE JIUIIE JCP KaBHUX
opraHiB i mocamoBux oci0, ane ¥ yciX IHCTHTYTIB CYCHiNbCTBa Ta
nepkaBu. MeTOr0 HOTapialbHOT TIsUTBHOCTI € 3aXUCT MpaB 1 3aKOHHUX
IHTEepeciB TpPOMaIsH 1 MOPHIAANIHUX OCi0 NIIIXOM 3MiHCHEHHS
HOTapiycaMu nepeadaueHuX 3aKOHOJABYMMHU aKTaMH HOTapialbHUX
mii  Bim iMeHi Ykpaiam. IlpaBoBa mepikaBa, 3aKOHOIABUO
3aKPITUIIOIOYN TIpaBa 1 CBOOOAM 3a THUMH UM IHITUMH CyO’€KTaMHu
mpaBa, Ma€e 3a0e3MEeYUTH BiIIIOBIIHI FOPUAMYHI TapaHTii HAJICKHOT 1X
peadizaliii, OXOpOHH Ta 3aXUCTY. 3a JOMIOMOTrOK0 iIHCTUTYTY HOTapiaTy
JiepKaBa BKHUBAE MPEBEHTHBHI 3aXO0JIH, 10 3a0€3MECUYIOTh FOPUIHIHY
0e3MeKy B CYCHUIBCTBI, 1110, Y CBOK YEpry, € OJHHM i3 TOJIOBHUX
3aBJlaHb JCPKaBH 1 MOKa3HUKOM ii CIPOMOKHOCTI.

JIMCKYyCIiHUM € TIHTaHHS PO MOXIIUBICTh PEKIaMyBaHHS
HOTapialbHOI TisTTBHOCTI. 3 IHOTO MPUBOAY B HAYKOBUX FOPHIMIHUX
KOJIaX ICHYIOTh JIBI TOYKH 30py: l) pekjaMa HOTapiabHHX MOCITYT
LIJIKOM JIOMYCTUMAa; 2) SKIIO IS MisUTHHICTD HE € IMiITPUEMHHUIIBKOFO,
TO BOHA HE MOTPeOye peKiiaMu. BijlbIl TOro, BUCIOBIIOIOTHCS JYMKH,
10 peKJiaMa HoTapiaJbHUX HOCIyT Mae OyTu 3a0oponeHa [1, c. 34].

BaraTo xTo nocuinaeThcs Ha A0¢Bif, 30kpema CIIA ne pexinama
IOPUIUYHUX TOCIYT 3a00pOHSEThCs. Tak, HANMPUKIAT, 3 CTUYHUX
MipKyBaHb ajBokaTn Cronydenux LltaTtiB AMepuKu JTOBruil 4ac He
BJIABAJIUCSI /IO PEKIIAMH FOPUINYHUX ITOCITYT, TPUYIOMY HE3JIEKHO Bij
3aco0y MmacoBoi iH¢opmarii (razera, pamio, TeneOavYeHHs).
«[TopylTHHKaMHU CIIOKOIO» CTaIW MOJIOJI FOPUCTH ITATy Api3oHa
JIx. Beiitc 1 B. Octin. BoHM pO3MiCTHIIM HEBEJIMKE OTOJIOLICHHS B
razeri «ApizoHa PinaGuik», sike MiCTHIIO JHIe iHPOpMAIIiIO PO Te,
10 MOXYTh OyTH HaZaHi IOPUIUYHI OCIYTH 33 IOMIPHUMH L[iHAMHU.
KepiBHuKH KOJIeTii aJ[BOKATiB MITaTy Api30Ha TOPYIIWINA IPOTH HUX
JTUCLUTUTIHApHE TPOBADKEHHS [2, p. 34].

VY nepxaBax 3axigHoi €BpONU MO-Pi3HOMY CTaBIISATHCS 10
peKIaMu IOPUAMYHHUX TOCIYT: BiJl MOBHOI 3a00pOHH JO0 CYyBOPOTO
perIaMeHTOBaHOTO 103BOTy. Tak, pimenns €Bpomneiicbkoro Cymy 3
npas monuHu Big 24 mortoro 1995 poky mo cnpasi Kacago Koka
(croponoro Oyna IcmaHis) 3aTBEpAMIO MOXKIIHMBICTH 3aCTOCYBAaHHS
JUCHIUIUTIHAPHUX CAHKI[H /IO aJBoKaTa 3a peKjiaMy CBOIX
npodeciiinux mocnyr. Cya He 3HaiimoB mnopymeHas cr. 10
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€Bporneticbkoi KoHBEHIIT Mpo 3aXUCT TpaB JIOIUHU Ta OCHOBHHUX
cBoOo. [Ipore, 3BepTac Ha cebe yBary te, mo Cyz Bce-TakH BiTiHIIOB
Bil KOHKpeTHOi BimmoBimi. Tak, HuUM OyJI0 BiJ3HAYCHO, IO
«KEPIBHUIITBO KOJICTii a/IBOKATIB Ta HAIlIOHAJILHI CY/IM 3HAXOSATHCS B
KpalioMy CTaHOBHIII, HIXK MIKHAPOIHHHA Cy, 00 BU3HAYATH, SIKHM
Ha JaHWH BiOpi30K Yacy Oyle ONTHUMAalbHUN OallaHC MK BUMOTaMH
HAJIC)KHOTO BiJpaBlieHHS PaBOCY I, TiHICTIO podecii agBokara,
MIPaBOM KOXKHOTO OTPUMYBATH iH(GOPMAIIIO PO MPABOBY ITOTIOMOTY
Ta HaJaHHSIM 4WICHAM KOJeTii aJBOKATiB MOJIMBOCTI pEKJIaMyBaTH
cBoi mociyru» [3].

[I{omo mpuUHIMIY TAEMHUII BUMHIOBAHWX HOTApialbHUX IiH,
CJIi BiI3HAYXTH, IO Ha TyMKy M. BoHmapeBoi, BUMora 0OMeXeHOCTi
JOCTYIy A0 BiZIOMOCTEH, sIKi YTBOPIOIOTH HOTapialbHy TAaEMHHUIIFO,
O3Ha4yae, TOJIOBHUM YHHOM, IIO BiZJOMOCTI IpO (akT 3BEpHEHHS 10O
HOTapiycy, CyTh 1 3MICT HOTO KOHCYJbTamii, BiAOMOCTI TIpO
HOTapiaJlbHy Iifo, i, IK HACTIIOK, TOKYMEHTH, sIKi 0()OpPMITIOIOTECS B
npotieci Aii a00 KOHCYJIbTallii, MaTepiajibHi HOCIi KOH(]IAECHIIaIbHOI,
TaeMHOI iH(opMmarllii, — He MOXKYyTh OyTH PO3TOJIOMIEHI THUMH, KOMY B
cuiIy iX caykOoBoro, mpodeciiiHoro abo iHIOTo 000B’s3KY
3a3HaueHa iH(OopMallis cTajia BioMa. [HIIMMHU clloBaMH, 30epeKCHHS
TAEMHHUIII BYMHEHOI HOTapiaJibHOI il SIK MPUHIMII HOTApialbHOTO
MpOIeCyaTbHOTO TpaBa (OPMATI3YEThCS TAKOX SIK BaXKIMBINIUIA
000B’s130K HOTapiycy [4, ¢. 199].

Crij BiZI3HAYMTH, 110 BKA3aHUW MIJIXiJl € TPATUIIHHUM 1 JJIs
3aKOHOJIABCTB OimbIocTi Kpain. Hampuknax, crarrs 32 3akoHy
Icnanii mpo Hotapiat Bim 28.05.1962 p. 3a00poHSE BUITYUYSHHS
HOTapialbHUX JIOKYMEHTIB, )KYPHAJiB, pEECTPIB HABITh 32 PIICHHIM
cyay. BukimodeHHsIM € TpaHCIIOPTYBaHHS JJOKYMEHTIB Y TIPUMIILICHHS
apxiBy abo ¢opc-MaxopHi oOcTaBHHU. 3a HASBHOCTI HEOOXiAHUX
MiZIcTaB i BUKIIOYHO TPH PO3CIIYyBaHHI 3J0YHMHIB 3a PIIICHHIM
MPaBOOXOPOHHUX OPraHiB 3 HOTApiallbHUX JOKYMEHTIB MOXYTb
POOUTHCS BUITUCKH, TIPO IO HA HUX 3[IHCHIOEThCS BimMiTKa. [IpaBom
Ha O3HAMOMJICHHS 3 HOTapiaJbHUMH JIOKYMEHTAMH HAaJISIOTHCS
TIJIBKH Oe3Mmocepe/IHi yYaCHUKHU MPOBA/KEHHS, iX CIaIKOEMIT], CYI Ta
1HIII PaBOOXOPOHHI opranu. ®paHily3pKe 3aKOHOAABCTBO, 30KpeMa
3axon Big 11.02.2004 p. Ne2004-130, BamtotHo-(iHaHCOBHH KOJEKC
B crarti L561-1 CMF oXxopoHs€ TaeMHHUIIO HOPUIAIHOL
KOHCYJIbTAIll, II0 HAJAETbCS HOTApiycoM, IPOTE€ 3000B’s3y€
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HOTapiyciB MOBIIOMIISITH MPOKYypOpa pechyONiKi Mpo BUWMHEHI ii,
SIKTITO TT1A03PIOIOTh KPUMIHAIBHE MTOXOMKECHHS TPOIIOBUX KOIITIB, 1110
BUKOPUCTOBYIOTBCS TpW  3IIMCHEHHI YroA  KyHiBJIi-IPOJAXy
HEPYXOMOCTi, MiANPHUEMCTB, BIiAKpUTTA OaHKIBCBKUX PpaxyHKIB,
YIIpaBIiHHI TOBIPYOO BIACHICTH TOIO [5, c. 218].
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®OPMH B3AEMOII INOMIYHHUKA CY 11 3 IHINUMH
CYB’EKTAMMU OPTAHIBAIIIMHOI'O 3ABE3IIEYEHHSA
CYJOBOI'O ITIPOLECY TA CYJAEIO

Bzaemonis, sk popma KomyHiKamii Mixk cy0’€KTaMu OJHOTO i
TOT'0 X MpoIlecy, NEepII 3a Bce Mae Ha MeTi edeKTHBi3alliio mpar,
KOHCOJIIZIAIII0 3yCUIb Ta PO3MOILT MOK/IaJCHUX OOOB’SI3KIB TaKHM
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YIUHOM, 100 Oa)XKaHWil pe3yNbTaT, MOMJIMNBO OYJIO MPHUIIBUIIINATH.
Taxk, HanpuKIIa, B3a€EMOisd HOMIYHUKA CY/A/ Ta IHIIUMH Cy0’ eKTaMu
opranizaiiifHoro 3a0e3ledeHHs] CYAOBOTO TMpolecy Ta CYAJIeIo,
TMOJIATAE B IEKIIbKOX (JopMax, BAOKPEMHUTH 3 TOUHICTIO SIKi, MOXKITUBO
JIUIIIEe BHACHTIOK CTPYKTYPHOTO aHAi3y MeX KOMIETEHIIIi KOXKHOTO 3
Hux. Tak, Oe3npeneeHTHIMA € PO Ta MICIe TTOMIYHUKA CyIIl B
opraHizaimii CyZOBOIO MpOIECy, OCKUIBKM OCHOBHI HOPMAaTHBHO-
MPaBOBl aKTH, BU3HAYAIOTh WOTO pOJb KIIOYOBOIW, a KOIO
KOMIIETEHIIIT — BKpail NIMPOKUM.

O. Paguenko, Bkazye 110 OCHOBHOIO METOK) 3alpOBajKEHHS
mocajy MOMIYHUKA CY/AJi B YKPaiHCHKHX Cy/ax OyJio po3BaHTaKEHHSI
CYJUIi BiJl BUKOHAHHS PyTHHHOT TEXHIYHOI pOOOTH ITiJT Yac MiATOTOBKA
Ta U PO3MJISLIL CYI0BUX cripaB [1]. BiAmoBigHO, OCKIIBKH KiJIbKICTh
OIOpPOKpaTHMYHUX TMPOIECIB y CyAi JIMIIEe 3pPOCTAE, OCHOBHHUM 1
HaHOITBII BAXKIIMBUM 3aB/IaHHSIM ITOMIYHUKA CYJII — € HaJaroHKeHHS
edeKTHBHOI B3a€MOMii B TOMY KOIi CIy>KOOBHX OOOB’S3KiB, SKe
3IIHCHIOE amapar cyy Ta caMm CyAJsl.

B3aemonis me nBo- abo 0araTocTOpOHHIH Ipolec OOMiHY
MIEBHUMH JisIMH MDK JIOOBMH, IiJ 9ac peajizamii HUIMH CBOIX IIpaB
a00 BUKOHaHHs OOOB’s3KiB. lle cuctemarnyHe CTifike BHUKOHAHHS
SIKMXOCh JIill, CIPSMOBAaHUX Ha MapTHepa Ui TOTO, MI00 BUKIUKATH
MIEBHY OYiKyBaHY Y BiJIIIOBi/Ib peakilito 3 HOro OOKY, siKa B CBOIO YepTy
BUKJIMKAa€ HOBY peakilito. B3aemomis MiXk mNpaiiBHUKaMH anapaty
CYIy € Croco0OM, 3a JIOTIOMOTOFO SIKOTO BOHH MOXYTh Y3TOJDKYBaTH
CBOI nii JUIA NOCATHEHHS CHUIBHHX IliIed B poOOTI cydy, TOOTO B
3MiACHEHHI mpaBocyas [2].

Konu #metscss Tpo MexaHi3M B3aeMOii, TO HEOOXIiTHO
HATOJIOCUTH Ha TOMY, IO Iei 3aci0 peani3yeThes yepe3 BiAMOBiIHY
CUCTEMY EJIEMEHTIB, IO B3aEMOJIIOTh, SKi € PYIIIHHOK CHIIOK Y
peaimizariii 3aBIaHb, MOKIAAEHUX Tepen cyd’ekTamu B3aemogii [3].
BinmoBigHo, B3aeMojiis IMOMIYHMKA CY/AJi, 3 ypaxyBaHHSAM KoJja
iHIINX cy0’eKTiB MoXe OyayBaTHCh MK HHMM CaMHM, CEKpeTapeM
CYIOBOTO 3acilaHHi, a TakoX cyauero. KpiM 1poro, okpemum
Cy0’€KTOM B3a€MOJIIT BUCTYIAIOTh YYACHHKH CYJIOBOTO IPOIIECY, M0
MpPEJICTaBICHI MMOo3WBadeM 1 BiAmosigaueM (abo x myOmiuyHUM
OOBUHYBAUEHHSIM 1 3aXHUCTOM).

Bzaemonis, mepir 3a Bce BHcTynae (HaKTOPOM W OCHOBHUM
PYIIIEM Y )XUTTEMISIIBHOCTI CUCTEMH CYY, 1110 3a0e31euye AISUIbHICTh
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BCix CyO’€KTiB, afpke BiJ 31Taro/HKEHOCTI Ta SKICHOCTI AisTBHOCTI
KOXXHOTO 3 HHX 3aJIe)KUTh KIHIIEBHA pE3yJabTaT — SKICTh Ta
CTaHJIaPTHICTH 3/IICHIOBAHOTO CYJJOUYMHCTBA.

[lonoxeHHss Mpo TMOMIYHUKA CyAdi (3aTBEepIDKEHE PIlICHHSIM

Pamu cynmiB VYipaiam 18.05.2018 Ne 21) Bu3Hauae, mo MOMIYHHK
cynami 3000B’s13aHUH CBOEYACHO Ta SKICHO BUKOHYBAaTH HallaHiI HoMy
JIOPYYEHHS, IOTPUMYBATUCS CTPOKIB MiJTOTOBKU JOKYMEHTIB Ta
BHKOHAHHS JIOPYY€Hb, TOCTIHHO MiABUINLYBATH CBii mpodeciiHumit
piBeHB Ta KBami(ikallito, 10AMINBO CTAaBUTHCH 0 MaiHa CyIy, IMPH
BUKOHAHHI CBOiX CIIy’)KOOBHX OOOB’S3KiB HE JIOIMYCKAaTH MOPYIICHb
mpaB 1 cBoOon JOAUMHM Ta TpomansHuHa [4]. Bomnouac, ciinx
3a3HAYUTH, IO TEPMIHH Ta KaTeropii, KOTpi 3aCTOCOBYIOTHCS B
JAHOMY JOKYMEHTi, MEPEeBaXXHO JEMOHCTPYIOTh CyOOpAMHAIHHY
MiNOPSAKOBAaHICTh MK MOMIYHHUKOM CYIJI Ta CYANCH0, a TaKOX
MaloTh eJNeMEHTH KOHTPOJIO TOMIYHHMKAa CYIIi 3a CeKpeTapeMm
CYIOBOTO 3aCiTaHHs, X0Y i1HOI, SIK 3a3HAYCHO, IIOMIYHUK CYIII MOXKE
BUKOHYBaTH (YHKIIII i cekpeTapsi Cy0BOTO 3aCiIaHHsI, TaK CaMo SIK i
caM cekperap.
SK Ha PIBHI OKpEMHX KOHTaKTiB, TaK 1 B KOHTEKCTi CIHiJIbHOI
TISIBHOCTI, TOOTO TakKoi, sKa pealli3yeTbcs pa3oM 3 KHUMOCh.
MixocoOuCTiCHa CIIIBHICTE Tependayae B3a€MO3B’ 30K 3 IHIIMMH
JMOABMH, a KOHKPETHHM 3MICTOM IIbOTO B3a€MO3B’SI3KY €
CHIBBIIHOLIICHHS 1HJMBIlyaJbHOTO BKJIaJy KOXXHOTO 3 YYaCHUKIB Y
CHUIBHY cIlpaBy. 3a3BHYall BiIOKPEMIIOIOTH TPH MOZENI CHIIBHOI
TiSUTBHOCTI: CIUTBHO-IHIWBIMyanbHa (KOKEH YYaCHUK POOWTH CBOIO
YacTKy 3arajbHOi CIpaBd HE3aJNEXKHO BiJl IHIINX); CIJIBHO-
MOCJIIZIOBHA (3arajibHe 3aBJaHHS BUKOHYETHCS MTOCIIOBHO KOKHUM);
CIIBHO-B3aEMOIIOB ’si3aHa  (Ma€ Miclle OJHOYAacHa B3a€EMOJIis
KOKHOTO yJacHHUKA 3 yciMa iHIuMH) [2].

Tak, Ha Hamly IyMKY, B3a€MOJIis MOMIYHUKA CYJ1 3 IHIIUMU
cy0’extammu 3a0e3leyeHHs OpraHizamii CyZOBOro Ipouecy Ta
TUSUTBHOCTI CYJUIl € BaXIJIMBUM IHCTPYMEHTOM MEHEKEPHHTY, IO
ITUPOKO BUKOPUCTOBYETHCS SK Yy aJMIHICTPaTHBHO-IIPABOBHX TakK 1
OpraHi3aliifHO-ynpaBIiHCBKMX  B3aeMOBigHOCHHaxX.  l[lonmambiia
MIEPCIIEKTHBA JTOCIIPKEHHS MONIAraTuMe B HEOOXiTHOCTI BU3HAYCHHS
OCHOBHHX HANpPSAMIB B3a€MOil MOMIYHUKA Cyaal 3 IHIIUMH
MOJKJIMBUMHU Cy0’€KTaMH, 110 OepyTh Y9acTh B CYyJJOBOMY 3aCiJaHHI.
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M. Jlveie, Yrpaina

TOPT'IBJISA JIFOABMM, SIK OJIAH 13 BUAIB 3JIOUMHHOI
JAJBHOCTI ETHIYHUX OPTAHI3OBAHUX I'PYII
TA 3JIOYMHHUX OPTAHI3AIIINA

Huni Ykpaina nemani gacrime ctae 00’€KTOM 3alliKaBIEHHS
MDKHAapOAHUX 3MIOYMHHUX YIPYIIOBaHb, 30KpeMa y cepi neramizamii
JOXOJIIB, OJCPXKAHMX 3JIOYMHHUM [UISXOM, TOPTIBII JIIOJIbMH,
HEJIEraJbHOTO IepeMilleHHs 30poi, HeOe3neuHuX MarepiaiiB i
HapKOTHYHMX 3aco0iB. 30UMBIIYeThCS KiNBKICTh  HEJIErajdbHUX
MIirpaHTiB Ta Ha0yBa€ TIONIMPEHHS OpraHi3oBaHa eTHIYHA
3I0YMHHICTE [ 1, ¢. 65-66; 2]. Ha cboro/iHi 3aHIIacThCs TPUBOKHOIO
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cuTyamiss B YKpaiHi, came Mmomo TOpriBier moasMu. Ha
MIDKHApPOIHOMY PiBHI TOPTIBIIO JFOABPMH BH3HAHO HAMKOPCTKIMINM i
HaiiHeOe3MeYHI M 3JJ0YMHOM TPOTH BOJIi, YECTi i TiJHOCTI ocobu. 3
KO>KHUM POKOM 3JI0YMHU Li€l KaTeropii HaOyBaroTh Aeaani OilbIunx
MacmTadiB i BU3HAIOTHCS 3arPO3010 IS BCi€l CBITOBOT CITIIBHOTH.

e 3yMOBIIEHO THM, II0 TOPTiBIIS JIFOJABMH HAJCKHTh JI0 OJIHIET
3  HahnpuOyTkoBimmMX  cdep  TpaHCHALiOHAJIBHOI  E€THIYHOI
OpraHi30BaHOI 3JOYMHHOCTI. 3TiAHO 3 OIliHKaMu MixHapOIHOT
oprasizamii mpary, mpuOyTOK BiJ TPUMYCOBOi Ipami W TOPTiBIi
JMOABMU B yCbOMY CBiTi craHoBuTh 150 mupa nonapis CIIIA.
[Mpudomy 3a dopmoro ekcrmyatamii HalOinbIIe XepTB (64 % Bifg
3arajgpHOl KITBKOCTI, a00 16 MIIH) CTAaHOBIATH OCOOM, SIKI CTaH
KEpTBaMH TOPTiBIi JIIOJbMH, YYMHEHOI 3 METOI0 came TPYJOBOI
eKCIUTyaTallii, 10 HaWOIbIl AaKTUBHO BHUSBISETBCS B Taly3sX
OyIiBHUIITBA, TPOMHCIOBOCTI (BHIOOYTOK KOPWUCHHUX KOIIAJIUH,
3aroTiBi Jicy, nepepodka npoaykuii) (47 %); BeAeHHS JOMALIHbOTO
rocrogapctBa (24 %); cimscbke rocmomapetBo (11 %). V3aranbheri
pe3yNIbTaTH BUBYEHHS CY/IOBOi MPAKTUKH (BHPOKIB cyay 3a cT. 149
KK Yxpainm), apxiBHUX KpEMiHATHUX MMPOBAHKEHBb CB1I4aTh PO TE,
mo Oe3mocepeHb0 B YKpaiHi HalvacTilie TPyJIOBil eKCIuTyaTarii
MIJIAI0ThCS CaMe COLIaJbHO HE3aXHIIeHI OCO0HM B CLIBCHKOMY
rocrionapcti — 43,2 %; Ha TAMIIFHUX 3aBOJaX 3 BHPOOHUIITBA
JIepeBOOOPOOHOT MPOAYKIIi; 3 BUIAOOYTKY Ta OOpPOOKM KaMEHIO —
35,7 %; inmre — 21,1 %.

He MoxHa 3auiaTy 1mo3a yBarow iHGopMarliro npo BUMAIKH
TOPTiBIl JIIOJbMH Ha OKyMoBaHHX TepuTopisx Cxoay VYkpainu.
30kpeMa, y MIOPIYHOMY 3BiTi, ONPWIOJHCHOMY JlepkaBHUM
nenapramentoM CIIA, fiaeTbcs Mpo BHUIIAJAKH BUKPAJCHb XKIHOK Ta
JiBYAT i3 30HM OOHOBHIX il 3 METOKO IX MPOJAXy B CEKCyalbHE UM
TpyaoBe pabctro [3; 4].

OmnuTyBaHHS PECTOHICHTIB 3acBiAdye, MO TaKa CHUTYyaIlis
MOB’si3aHa 3 AKTHUBHOIO [iSUIBHICTIO 3JIOYMHHHUX CIIJIBHOT, IO
BUSIBIIIETBCSL B J10Ope HaNaroMKeHux (MIIHMX) KOPYMIIOBaHUX
3aB’s13KaxX 3 OpraHaMM CyJ0BOI, 3aKOHO/IABUOI1 Ta BUKOHABYOI BIIAJIH,
oo chpuse J00iI0OBaHHIO 3JIOYMHHUX IHTEPECiB y 3JI0YMHHIN
JUSUTBHOCTI Ta YHUKHEHHIO BiITOBIAAILHOCTI 32 BYMHEHHS TOPTiBII
JIIOJIbMH, YYMHEHOI 3 METOK TpymoBoi ekciutyatamii (79 %
OTINTAHMX ).
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HaBeneni mani jume miATBEPIKYIOTh CKIATHICTh MPOTHIIT
MIPaBOOXOPOHHUMH OpPraHaMH OaraTOpiBHEBUM TpPaHCHAIliOHATHHIM
(moOpe opraHi3oBaHUM 1 37aroUKEHUM) i€papXiyHUM ETHIYHUM
3JI0YMHHUM OpTaHi3allisiM, 10 CTIeLialli3yI0ThCsl Ha TOPTiBIIi JIOIbMH,
YYHHEHIN 3 METOI0 TPYAOBOI eKCILTyaTaIlii.

C.M. HeBMepXUITbKAM 3a3Hadae, IO CTHIYHI 3JIOYHHHI
yrpynoBaHHs B YKpaiHi 4YacTO BHSBISIOTbCA NPUYETHUMHU [0
BYMHEHHS 0CO0JIMBO HEOE3NEYHUX 3710YHHIB. Ba)KJIMBUM € Te, 1110 TaKi
CTPYKTYpH MaibKe 3aBXKIU MalOTh TPAHCHALIOHATIBHUHN XapakTep, 110
MPOSIBIIIETbCA Y HABHOCTI 3B’S3KIB Y KpaiHax MOXOIDKECHHS IXHIiX
YIICHIB, @ TAKOXK 1 B IHIIMX KpaiHax, 3a3BUYail, MicLIIX TPU3HAYCHHS
3a00pOHEHHX 70 O0ITy TOBapiB, a TAKOXX HEJIETalbHUX MITPAHTIB 1
JKEPTB TOPTiBII JIFOABMHU [5, ¢. 192; 6, ¢. 257].

Otmke, I 3I0YMHH B3aEMOIOB’s3aHI MK C000I0, Tak SK
HeJeralbHa Mirpamisi TIeBHOIO MiIpOI0 BIUIMBAE HA TUHAMIKY
PO3MOBCIOJKEHHS 3JI0YHHIB, TIOB’S3aHUX 13 TOPTIBICIO IIFOJEMHU.
BoaHouac, He3BaXkal0UH Ha CIUTBHY PUCY IIUX 3JI0YMHIB, OTPUMAHHS
OpraHi30BaHOIO ETHIYHOIO 3IOYMHHICTIO MPHOYTKY BiX YYHHEHHS
TaKAX 3JI0YMHIB, SIK HEJeTalbHa MIrpallisi Ta TOPTIBIS JIOIbMH,
MaroTh YAMaJ0 BIMIHHUX O3HaK. ToMy mij yac oOpaHHS HAHOUIBII
YCHIIIHOT TAKTUKW BUSBJICHHS Ta JOKYMEHTYBaHHs (akTiB
Oprasizamii TpaHCHAI[IOHAJHFHOK OPraHi30BaHOK  3JIOYHHHICTIO
HE3aKOHHOTO TIepenpaBiieHHs Oci0 depe3 JepikaBHHN KOpIOH abo
BUYMHEHHSI 3JIOYUHIB, [TOB’S3aHUX 13 TOPTIBJIEIO JIOJBMH, MPaIliBHUK
OTIEPAaTUBHOTO MiJIPO3MIiTy 3 METOI PallioHAJLHOTO BHUKOPHCTaHHS
cuII, 3ac00iB, METOIB 1 POPM OIEPATUBHO-PO3IIYKOBOI [iSITBHOCTI,
IMOBUHEH BOJIOJITH 3HAHHAMH TPO CIHEIU(IYHI O0COOJUBOCTI, IO
BiJIPI3HAIOTH HeEJNETANbHY MIrpaliio BiJi TOPriBii mojapMu (PO IIie
3a3Haumio 68,3 % onuraHux pecrnoHnaeHtiB) [7; 8, c. 360-361]. A
TOMY ITPaBOOXOPOHHHUM OpraHaM YKpaiHu moTpiOHO OyTH 3aBXIu Ha
KPOK Toriepeay Oyib-sIKMX BHJIIB 3IOYMHHOCTI [9, ¢. 60; 10].
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